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WRITTEN SUBMISSION to provide comment on 

the ACTION PLAN CONSULTATION FRAMEWORK 

for ADDRESSING VIOLENCE AGAINST WOMEN AND THEIR CHILDREN

Please complete your submission in a Word.doc format and email to the Office of Women’s Policy (OWP):

submissions.owp@dhs.vic.gov.au 

by no later than Friday 23 March 2012.
Should you have any questions relating to your submission, please contact the Office of Women’s Policy - Selina Getley on 9918 7328 or Angela Bourke on 9918 7346. 

Please complete:  

Name of stakeholder/ organisation / individual making this submission:

Victorian Equal Opportunity and Human Rights Commission

Name(s) and position(s) of the author(s) of this submission:

Karen Toohey – Acting Commissioner

Michelle Burrell – Senior Advisor, Strategic Projects

Contact person (name and title):

Michelle Burrell – Senior Advisor, Strategic Projects

Contact details (telephone and email):

03 9032 3422
Michelle.burrell@veohrc.vic.gov.au

The comments provided in this submission are from the perspective of (please bold or underline those that apply):

Statutory authority

Submissions

The information provided in this submission will be used to inform a feedback report to the Minister for Women’s Affairs and other responsible ministers. The feedback report will consist of aggregated, de-identified information and will be used to inform the final Action Plan for addressing violence against women and their children. It is not intended that this report will be published.

Submissions will be treated in confidence and will not be published. Any request made under the Freedom of Information Act 1982 for access to a submission will be determined in accordance with that Act.

CONSULTATION QUESTIONS

Please provide your feedback by responding to the consultation questions below. 

	1. Does the Consultation Framework provide balance in terms of addressing all forms of violence against women and their children? 

	The Victorian Equal Opportunity and Human Rights Commission (the Commission) considers the Consultation Framework (the Framework) to be a very positive step in building a more coordinated, whole of government policy platform for preventing and responding to violence against women.

The Commission welcomes the use of the United Nations definition of violence against women in the Framework because it recognises the breadth of gendered forms of violence.  This definition includes family violence and sexual assault , as well as stalking, sexual harassment, cyber bullying, sex trafficking and female genital mutilation (FGM). 

However, while it is important to acknowledge these differing forms of violence against women, it is equally important to address each specifically, and to acknowledge the specific human rights implications for each. For example, FGM is a form of gendered violence, but is also a reproductive rights issue and needs to be seen within a sexual health context. 

In particular, the causes (and so evidenced based prevention strategies) of sex trafficking, cyber bullying and FGM are less well understood. These may be somewhat distinct from those for family violence and sexual assault, and are worthy of their own attention, resources and response.

The Commission is concerned that by grouping a wide range of issues together in the Framework, the distinct and nuanced approaches needed to prevent and respond to these issues might be compromised. As such, FGM and trafficking need to considered within discrete policy Frameworks and any proposed Action Areas should be based on further research that identifies the causes of these forms of violence. 

It is also important that the Framework acknowledge that current evidence suggests that the most common forms of violence against women in Victoria are family violence and sexual assault. This would help to contextualise why the majority of Action Areas across in the Framework relate to these forms of violence.
Violence against women is a human rights issue

We welcome the reference to the Convention on the Elimination of All Forms of Violence Against Women (CEDAW) in the Minister’s statement. We consider that this would be strengthened by including a statement that violence against women offends human rights protected at both domestic and international law.   Such laws include the Equal Opportunity Act 2010 that prohibits sexual harassment, including sexual assault and the Charter of Human Rights and Responsibilities Act 2006. Noting that the Charter rights may be engaged in regards to, amongst other things:

· How the police and the criminal justice system prevent and respond to family violence homicide (section 9 - right to life)

· Protection from cruel and degrading treatment, liberty and security of the person in care and service settings (sections 10 and 21(1)) 

· The state’s role in protecting the best interests of the child (section 17)
In addition to CEDAW, rights to health, wellbeing and freedom from violence are also protected by the International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights, and the Convention on Rights of Persons with Disability.  Children also have specific rights under the Convention on the Rights of the Child.
Terminology – Women and children

The Commission welcomes the contextual information provided in the Framework including the clear statement that the impact of violence against women, children and young people is profound. 

The Commission notes the Framework regularly references ‘women and their children’.  This runs the risk of children being seen as the sole responsibility of women. It also risks women without children being marginalised in the Framework when the clear policy intent is to ground the action plan in the principle that violence against any women is unacceptable, regardless of parental status. A preferable terminology would be ‘women and children’.

	2. Does the Consultation Framework provide the right balance between prevention, early intervention and response?

	The Commission welcomes the Framework’s recognition that prevention, early intervention and response work are equally important in achieving the objective of eliminating violence against women and children. To achieve this, all three domains need to be given simultaneous attention and appropriate resources.

While prevention, early intervention and response are mutually reinforcing, they are distinct and require specific expertise. For example, primary prevention work operates at a population level, occurs across a wide range of settings and involves partners from a variety of sectors other than response-end services. The Framework’s governance and actions must recognise this distinction while drawing upon the significant body of knowledge and expertise that has already developed in Victoria around prevention, including at a regional level.

	3. Will the Action Areas improve primary prevention, early intervention and responsiveness?

	The Action Areas included in the Framework acknowledge the importance of working across the continuum of prevention, early intervention and response. This is very welcome, however, the Action Areas as drafted have limited detail, making it difficult to comment on their potential effectiveness.

The issues underpinning family violence and sexual assault are complex and require multifaceted responses. It is assumed that the Framework will be supported by a detailed strategic plan based on existing evidence of good practice.  We also note that there are a range of high functioning, evaluated policies, programs and service delivery models implemented across the state.  The Action Areas should reflect this work and build upon it.  

The Commission notes that many of the Action Areas use terms such as ‘support’, ‘work with’, ‘consider’ and ‘encourage’, however they do not clearly identify who is responsible for leading and undertaking this work. This language could potentially be strengthened to make the Action Areas more focused and deliberate.  For example, a key action should be to make the prevention of violence against women a statewide health promotion priority, with accountability resting with the Department of Health. 


	4. Should particular Action Areas be prioritised?

	A dedicated state wide prevention strategy is needed
In order to build upon the current evidence base the Framework and its Action Areas should provide opportunities to trial and evaluate new prevention programs, as well as expanding existing programs with a record of results.
To further develop and sustain action around prevention, the Commission would recommend that the state government develop a specific statewide prevention strategy to sit alongside or underneath the Framework, with its own governance arrangements, actions and performance measures (linked to the main Framework).  

Having a dedicated strategy for primary prevention would help to minimise the risk of prevention actions and resources being marginalised in the face of demand for response in a competitive fiscal and policy environment. It should also be relatively easy to develop given the significant amount of work already undertaken in this space.

Given the  evidence base already developed by VicHealth and others, this state-wide prevention strategy should reflect that expertise and knowledge, in particular, 

· Primary prevention actions need to relate to the three key determinants of violence against women, as outlined by Vichealth in Preventing Violence Before It Occurs, A Framework and background paper to guide the primary prevention of violence against women in Victoria (2007). This includes that violence against women is a manifestation of unequal power relationships between men and women.
· Primary prevention work needs to be undertaken and supported across each of the key settings identified in the VicHealth Prevention Framework above. Currently the Action Areas identify schools and media (P4) and local government (P5) however other settings including health and community services, sport and recreation, workplaces and faith communities are somewhat lost in Action Area P6. Developing a more detailed and comprehensive statewide prevention strategy may help to articulate work in these settings more clearly, and thus improve prospects for success. 

· Although primary prevention takes a population level approach, it must also recognise the particular experiences of women from different groups so that prevention strategies are culturally inclusive, relevant and meaningful. This suggests that while the most effective prevention strategies have a universal focus, tailored programs should complement them for men and women who may not find universal programs accessible. P7 and P8 go to these issues but are currently expressed at a very high level.

· Performance measures for prevention need to have realistic timeframes given the multifaceted, population wide nature of the work. It is essential that the Framework ( and any prevention strategy developed underneath it) acknowledges that it takes time to achieve outcomes from primary prevention work resulting in long term cultural, attitudinal and behavioural change.  

Dedicated approach to prevention where causes are less understood

While there is a strong evidence base around the causes of family violence and sexual assault, the causes of sex trafficking, FGM and cyber bullying are less well understood. While some of the systemic drivers for these may be similar to causes of family violence and sexual assault, they are likely to also be distinct issues at hand. More research is needed to determine specific causes and the most effective strategies to address them through prevention.  Similarly (as noted in question 1) FGM, sex trafficking and cyber bullying are worthy of their own dedicated response and Action Areas.

5. Are there any gaps in the Consultation Framework that should be considered?

Identification of at risk groups
In the future directions section, the Framework recognises that it must ‘address the needs of the most vulnerable and those at highest risk,’ however not all relevant groups are mentioned.  The Framework should include actions that specifically address the needs of women who are most vulnerable including:

· Aboriginal women (the current document refers to Aboriginal communities only, while the community impacts of violence against women are profound, the risk factors are highest for women and children) 

· Women in Women with disabilities, including sensory, physical and intellectual disability

· Women with mental health disability
· Women in closed environments such as prisons, mental health facilities and residential disability settings

· Women in other a risk environments such as rooming houses or Supported Residential Services.
· Women experiencing violence from men in the workplace

· Older women; including those in care settings and in the home
· Pregnant women.
Links to the legal framework and human rights, in particular the positive duty to eliminate discrimination and sexual harassment
Actions addressing gender inequity should also focus on the systems that reinforce unequal power relations between women and men and recognise that policy, legal and institutional change is required. 

Implementing the positive duty to eliminate discrimination and sexual harassment as far as possible is one means of reinforcing this effort. From 1 August 2011, section 15 of the Equal Opportunity Act requires all duty holders to take reasonable and proportionate measures to eliminate discrimination as far as possible (the ‘positive duty’). 
This means, for example, that our court system, family violence services, men’s services, workplaces, hospitals and other settings need to take steps to identify and address all policy, procedure or practice barriers that face women and children (including those experiencing violence).  Experience from the United Kingdom suggests that the introduction of a similar duty has had a profound effect on, for example, how the justice system deals with family violence in that jurisdiction.
Given the capacity for the section 15 positive duty to contribute to the Framework’s vision, we consider that its promotion and implementation by all duty holders should be included as an Action Item in the Framework.

Intersections with other policy platforms

The Commission welcomes the Framework focus on enhancing opportunities to intersect with other government platforms, policies and Frameworks, such as the outcomes from the Protecting Victoria’s Vulnerable Children Inquiry.  Less clear are the governance arrangements for that integration.

The Commission notes that despite to the significant connection between family violence and homelessness, the Victorian Homelessness Action Plan is not mentioned in the Framework.

Other gaps

Response Action Areas should include actions that provide for post crisis support to women and children who have escaped violence, such as therapeutic responses like counselling and safe, affordable and accessible housing options. This does not appear to be specified in the Action Areas in the current draft.

The Commission also notes the Victorian Systemic Review of Family Violence Deaths requires ongoing commitment however; it is not included as an Action Area in the Framework.
6. How can future governance arrangements most effectively engage partners across government and community?

Any future governance arrangements need to be representative of a whole-of-government approach to prevention and response to violence against women and children.  All relevant government departments must be represented in any governance structures.  They need to be actively engaged in these structures and in the development of programs and strategies to address the issues.
Regional governance must be maintained and built upon
It is critical that the Framework recognises the effectiveness of having dedicated resources for regional integration and coordination of family violence services across the state. These resources include the funding for Regional Integration Coordinators. The Commission understands that these have been crucial to the development of strong regional partnerships, which have resulted in improved and better-coordinated services and service pathways for women and children who have experienced family violence and men who have perpetrated violence.  
Given the importance of these arrangements, it is essential that any governance structure relating to the Framework build in mechanisms that support and allow for two-way communication between the various levels of government, state-wide organisations and regional governance structures. 

 Governance arrangements for prevention

Primary prevention work is likely to require a reporting and decision making structure that is solely focused on this work if actions and resources needed to deliver on the vision for prevention are to be realised in practice.

One option would be to establish a statewide Primary Prevention of Violence against Women Advisory Committee that would sit in tier two of the current governance framework.  This would provide an opportunity to bring prevention experts together, to build on existing work and promote prevention across government and other settings.  Alternatively, a Prevention Inter-Departmental Committee could be established, however this would require ongoing consultation arrangements with community stakeholders in order get best value.

Regardless of the model adopted, it is essential that a committee dedicated to prevention has strong links with the other state-wide committees identified in the governance Framework. These include the Family Violence Inter-Departmental Committee and the Family Violence State-wide Advisory Committee. Further, there needs to be the opportunity for existing and emerging regional prevention advisory groups to relate to the statewide committee.  




	7. What are the potential barriers and risks to be managed and mitigated in delivery of the actions?

	The Framework provides an important opportunity to make dedicated efforts in primary prevention while strengthening early intervention and response. Thus, while budgetary decisions are a matter for government, in order to achieve the vision outlined in the Framework, a renewed emphasis on prevention is required. It is important that this receives adequate resources, and that it is not done at the expense of funding for early intervention and response services, which are already oversubscribed.
Increased community awareness and improved reporting of family violence and sexual assault has resulted in huge increases in reporting of violence against women and demand for service provision since 2006.  It is important that this demand is acknowledged, resourced and responded to.
It is critical that any discussion about the Framework does not become a contest to determine which area is more important and result in a redistribution of existing resources. All are essential to eliminate violence against women and children.  



	8. What other issues need to be considered?

If you would like to provide comment on any specific Action Areas as set out in the Consultation Framework, please specify the number of the Action Area(s) on which you are commenting. For example P1, E12 or R29. 

Strengthening the section on the Justice System – R18 to R23

The Framework could more clearly articulate the role of the justice system in an integrated model that includes prevention and response.  It would be worthwhile to refer to existing actions that are working well and could be enhanced. Examples include recidivist response programs (currently delivered in partnership between the police and family violence service providers), and Victoria Police specialist Family Response Units and regional Family Violence Advisers. 
Sexual assault 

Noting Action Areas R18 and R19, the Framework might also be strengthened by devoting more attention to sexual assault, particularly in terms of response, as these Action Areas are currently cast very broadly e.g. ‘handle sexual assault cases consistently and responsively’.
Action Areas to better reflect diversity within population groups
Currently disability and CALD groups are grouped together at Action Area R31.

The Framework would benefit from acknowledging the diversity of women with disability, including sensory, physical, intellectual and mental health disabilities, each of which require specialised prevention, early intervention and response services. 

Similarly, the term ‘families from diverse communities and backgrounds’ while inclusive may not adequately capture the breadth of differences within this group. Accordingly, the Action Areas need to recognise and take into account, cultural and religious values and norms, pre-migration experience including torture, trauma and war and settlement issues that may affect some members of the broader CALD community.


Follow up

Do you give permission for the Office of Women’s Policy OWP to obtain further information from you or your organisation? If so, please ensure you have provided relevant contact details on page 1 of this submission. 

Yes

Written submissions are required no later than Friday 23 March 2012.

Please submit via email (in a Word.doc format) to submissions.owp@dhs.vic.gov.au. 

The Minister for Women’s Affairs thanks you for taking the time to provide feedback on the Action Plan Consultation Framework for addressing violence against women and their children. 




