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Introduction

The Victorian Equal Opportunity and Human Rights Commission (the Commission) welcomes the opportunity to respond to the Melbourne for All People 2014-17 Draft Strategy (the Strategy).
The Commission is an independent statutory body that has functions under the Equal Opportunity Act 2010 (Equal Opportunity Act), the Racial and Religious Tolerance Act 2001 (RTA) and the Charter of Human Rights and Responsibilities Act 2006 (Charter).

Our functions include resolving disputes, providing education about human rights and equality of opportunity, undertaking projects and activities aimed at eliminating discrimination and promoting human rights, conducting research, and providing legal and policy advice. In addition, the Commission reports to the Attorney-General on the operation of the Charter, and at the request of public authorities conducts compliance reviews. 
The Commission strongly supports the underlying principle in the Strategy, which is to improve access and inclusion to all Melbournians through the urban, social, built and information environments throughout the life course.  
The City of Melbourne (CoM) is a public authority under the Charter. Under section 38 of the Charter the CoM must act compatibly with human rights when making decisions. This includes the process of drafting and implementing the Strategy. Thus CoM must ensure that the Strategy is consistent with rights in the Charter.
Under the Equal Opportunity Act it is against the law to discriminate against people based on a personal characteristic (attribute) including disability, race, sex, sexual orientation, gender identity, breastfeeding, pregnancy, age and parental or carer status. The City of Melbourne is a duty holder under the Equal Opportunity Act and as such has an obligation not to discriminate in service delivery.  
Under the Act, duty holders must make reasonable adjustments –which are simple changes to improve accessibility for people with disabilities. This is a stand-alone provision, meaning a person does not have to prove they have been discriminated against – they only need to show that reasonable adjustments were not made for them.

The CoM also has a positive duty under section 15 of the Act to take reasonable and proportionate measures to eliminate discrimination.  
Businesses in the CoM also have legal obligations as duty holders under the Equal Opportunity Act not discriminate when providing services. This includes making their premises, goods and services accessible to all customers-including those with disabilities. Reasonable adjustments and positive duty obligations also apply to businesses.
General feedback on the Strategy

The Strategy has the potential to provide strong practical support to both the CoM and local businesses to meet their legal obligations. It contains principles that promote and support inclusion, diversity and accessibility-principles that the Commission strongly supports.  
The opening paragraph in the Draft Strategy, entitled, ‘Our Community’ recognises the diversity of groups in the City of Melbourne and the challenges they face.  We believe that this reflects an understanding of the underlying aims of the laws that the Commission administers, including: the Equal Opportunity Act, the Charter and the Racial and Religious Tolerance Act 2001 (RRTA).
In developing the Strategy, the Commission strongly encourages the CoM to consult with diverse groups in the community. These groups could include culturally and linguistically diverse (CALD) communities, Aboriginal and Torres Strait Islander peoples, Gay, Lesbian, Bi- sexual, Transgender and Intersex (GLBTI) communities, women, young people, older people and people with disabilities (which we understand CoM has done). This will allow the specific needs of these groups to be identified and included in the Strategy, thus strengthening the Strategy’s capacity to achieve inclusion and access for diverse Melbournians.
The Commission believes that the overall, each of the actions in the Strategy could be strengthened by including more detail about the kinds of services, programs and activities that will be offered. We acknowledge that a subsequent action plan may be published by the CoM that articulates this in more detail and would welcome the opportunity to provide more feedback on this when it is available.

The Commission would also like to see specific outcome measures included in the final Strategy as a way to monitor its success, and identify opportunities for further improvement.
Future opportunities for collaboration

The Commission welcomes future opportunities to work collaboratively with CoM. The Strategy is timely and shares similar aims as the Commission’s current project entitled, ‘Come in We’re Accessible.’ Our project includes a suite of practical resources for business owners (including retail and hospitality) and their staff to help them improve accessibility and inclusion for all Melbournians.  
There are also a number of relevant Commission projects and resources that the Commission could share with the CoM to improve access and inclusion, safety and diversity in the CBD. These include:
Resources for local councils- We have a new information hub for local councils on our website: Please see <http://www.humanrightscommission.vic.gov.au/localgovernment>. We can also conduct training and education, Equal Opportunity Act and Charter reviews when requested. 

The Anti-Hate website and campaign-which addresses racism (including racists attacks and violence), homophobia and other discrimination. People can report hate activity and share stories through the website as well as find information on how bystanders can take action. Please see <http://www.antihate.vic.gov.au/>
Right Smart-working with employers toolkits- to help employers meet their legal obligations under the Equal Opportunity Act; Please see <http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/brochures/item/107-right-smart-employers-jun-2012>
Equal Opportunity Act Guidelines- The Commission has a range of guidelines to assist employers and staff comply with their obligations under the Equal Opportunity Act. They include:

· Guideline: Mental illness > Complying with the Equal Opportunity Act 2010 in employment 
· Guideline: Transgender people at work > Complying with the Equal Opportunity Act 2010 in employment 
· Guideline: Sexual harassment > Complying with the Equal Opportunity Act 2010 
· Guideline for the recruitment industry and employers > Complying with the Equal Opportunity Act 2010 in recruitment 
Please see <http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/eoa-practice-guidelines>
Know Your Rights and responsibilities fact sheets-and booklets for rights in pregnancy in the workplace, Aboriginal and Torres Strait Islanders, and CALD employees in workplaces. Please see <http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/know-your-rights-brochures>
A report published in partnership with Deloittes entitled Waiter, is that inclusion in my soup? A New Recipe to improve business performance’ which sets out the  benefits of diversity in employment. The Commission has also developed a training workshop ‘inclusion, diversity and business health’ to help organisations strengthen respectful and inclusive behaviour around cultural diversity in the workplace. Please see  http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/reports
Rights and Risk-how human rights can influence and support risk management for public authorities in Victoria- This paper considers how a human rights approach can influence and support risk management for public authorities that have obligations under the Charter – from large government departments to small community service organisations. Please see  <http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/reports/item/828-rights-and-risk-how-human-rights-can-influence-and-support-risk-management-for-public-authorities-in-victoria>
Specific feedback on Strategy principles and actions

This submission will address each of the actions listed under Principle 2-Access and Inclusion and provide comments on how the actions may be strengthened.

2.1 Services, programs and activities provided by the City of Melbourne are accessible, affordable and culturally appropriate and cater to varying needs throughout the life course

The Commission supports the CoM’s commitment to promote inclusion and to provide programs and activities that are accessible and culturally appropriate. This includes providing information, services and programs in CALD languages and providing community hubs that will meet the needs of CALD communities.

The Commission also supports the recognition of the cultural and social needs of Aboriginal and Torres Strait Islander communities in the Draft Strategy. This will assist the CoM to meet its Charter obligations to promote and protect cultural rights.
The Commission’s Guideline for GPs sets out practical measures service providers can adopt to promote accessibility in service delivery. While this Guideline is targeted at health services, the practice improvements discussed in the Guideline would also be applicable to a range of services the CoM provides. Please see <http://www.humanrightscommission.vic.gov.au/index.php/our-resources-and-publications/eoa-practice-guidelines/item/709-guideline-for-general-practices-complying-with-the-equal-opportunity-act-2010-when-providing-services>

The Commission would also like to see services and programs designed to ensure the safety of CALD communities especially in relation to racial violence and abuse. 
This is consistent with the aims of the RRTA which makes racial and religious vilification against the law. Racial and religious vilification is behaviour that incites or encourages hatred, serious contempt, revulsion or severe ridicule against another person or group of people because of their race or religion.

Safety concerns of other groups vulnerable to prejudice motivated crime, including GLBTI communities and people experiencing homelessness should also be addressed in the Strategy.
2.2 Information about City of Melbourne services, programs and activities is available in a range of alternative and accessible formats including various languages, large text, Braille and audio

Under the Equal Opportunity Act, duty holders must make reasonable adjustments –which are simple changes to improve accessibility for people with disabilities. This is a stand-alone provision, meaning a person does not have to prove they have been discriminated against – they only need to show that reasonable adjustments were not made for them.

The Commission is pleased to see that CoM services, programs and activities will be available in a range of alternate formats and languages which is consistent with the duty to make reasonable adjustments under the Equal Opportunity Act and with the right to equality before the law and freedom of expression (which includes the right to information) under the Charter. This will improve accessibility and allow these services, programs, activities to be accessed by people with disabilities as well as by older people, CALD communities.

We encourage the CoM to also make information available in Easy English. As well as assisting people with some forms of disability, Easy English is of potential benefit for other groups including people with literacy problems and people for whom English is a second language.  
It might be useful to consider additional communication aides in this action item. For example: electronic and non- electronic communication aides such as: communication books, IPADS, tablets, boards or cards with pictures of goods to help customers access services. 
The Commission notes that in addition to information about CoM services, programs and activities being available in accessible format and various languages, the services and programs themselves also need to be accessible. 
It would be useful to conduct an audit of all CoM outlets to identify where reasonable adjustments need to be made in order to make premises and services more accessible and to meet legal obligations under the Equal Opportunity Act.  In practice this may mean ensuring that CoM premises are accessible by installing ramps at entrances or providing accessible car parking, installing hearing loops where these are not currently available, having tactile signage etc.  The Commission is currently producing an audit tool which might assist in this regard as part of our project, ‘Come in-We’re Accessible.’
2.3 Map City of Melbourne community services, programs and activities across the lifecourse to assist future planning.

The Commission strongly supports future planning initiatives that will help to improve accessibility. Mapping service, programs and activities to each lifecourse stage may help to show if there is a fair and equitable distribution of services available for different age cohorts across the lifecourse. 

This section could be strengthened by articulating that CoM will use a human rights based approach in undertaking this exercise. This approach involves analysing the unique needs of diverse communities when planning and delivering services. 
For example in relation to people with disabilities, a rights based approach would mean that consultations include people with disabilities and recognise that people with disabilities are a diverse group. Policies would include human rights that are specific to people with disabilities and provide practical supports that empower people with disabilities to exercise maximum autonomy to access information as well as services. 
It would also encourage and be responsive to self advocacy by people with disabilities. The Self Advocacy Resource Unit (SARU) is a helpful resource when developing strategies around self advocacy. 
While self advocacy is of particular significance to people with disabilities, this principle is highly relevant to other community groups.  
In relation to children and families, consultations would include children and young people according to their level of maturity. It would also ensure that policies promote Charter rights such as the best interests of the child in all areas such as:health, play, recognising the family as the fundamental unit of protection and cultural and religious expression. 
In relation to CALD communities, rights based principles would include these communities in consultations around policies that affect them. It would also ensure that they are able to access information by providing translated materials. Policies would include human rights and promote diversity by respecting and promoting cultural rights-as these are protected by the Charter.

Similarly, the cultural rights of Aboriginal and Torres Strait Islanders will need to be considered and promoted. Consistent with the Charter right to participation in public life (enjoyed by all Victorians), Aboriginal peoples would need to be consulted in a way that it culturally appropriate. Subsequent services or initiatives will need to be delivered in a culturally appropriate way. This includes ensuring cultural safety in all aspects of CoM service delivery and locations. 
 2.4 Ensure universal access principles are incorporated in infrastructure development such as the Queen Victoria Market facilities including libraries and community hubs.

The Commission is pleased that the CoM is consulting with its internal Disability Advisory Committee. This will help to ensure that the universal design principles -which are to be incorporated into infrastructure-are tailored to meet the accessibility needs of diverse people with disabilities. 

The Commission would also encourage the CoM to undertake a disability access audit of all new renovations or existing works to ensure that all CoM premises and services are accessible over the life of the Strategy-if this has not been undertaken already. 

The seven principles of universal design will make it easier for people with disabilities, older people, children and young people and parents and carers to access and enjoy these public facilities. It will also help business owners to comply with their obligation not to discriminate under the Equal Opportunity Act when providing goods and services in those locations.

The Commission is also pleased to see that universal access principles will be incorporated into infrastructure developments, for example, Queen Victoria Market, libraries and community hubs. This would also allow for the installation of accessible toilets in buildings and in the Queen Victoria precinct.  
While people generally know about accessible toilets for people with disability – accessible toilets that include changing facilities for people with disability are relatively new in Australia. Called “Changing Rooms” these are toilets with enough space and adequate facilities to allow people with disabilities – or their parents or carers - to easily attend to toileting and/or change needs with dignity. Facilities include: bowls and basins and the height of a person using a wheelchair, disposable wipes, wide tear paper to cover the bench, non slip floors, a changing bench, adequate space for carers and mobility aides, a hoist system, handrails etc
.

Consistent with the seven universal design principles the Commission notes that within the Queen Victoria Market precinct, additional facilities for children and young people might include indoor and/or outdoor play spaces. In relation to younger children, these play areas could be supervised and have safe play equipment designed to stimulate children’s’ physical and mental development.
2.5 Pilot Department of Health Age-Friendly Partners Program in Docklands precinct to improve access to businesses for older people and people with a disability; and
2.6 Implement the City of Melbourne community hub model to meet the needs of community members of all ages, abilities and backgrounds.

The Commission welcomes, in principle, the pilot of Health Age-Friendly Partners (which is based on human rights principles) Program in Docklands and the community hub model- whose aims include improving accessibility for people of all ages and backgrounds and people with disabilities.
The Commission looks forward to the publication of the final action plan which may include more detail of available programs and services in the pilot of the Health Age-Friendly Partners Program and the City of Melbourne community hub model.
2.7 Strengthen City of Melbourne strategies that support employment of people with a disability, older people and people from diverse backgrounds.

The Commission supports this action item. It could be strengthened by specifically including other groups including Aboriginal Victorians, Transgender or Intersex people as well as Gay, Lesbian and Bi-Sexual people.  
This action would also be strengthened by outlining reasonable adjustments to support recruitment and retention of people with disabilities. More detail on this is available in our EOA Guideline on recruitment.
They include:

· providing ergonomic equipment for example, desks, and chairs

· making electronic communication aides available in the workplace. For example, IPADS, and hearing loops 
· providing rails and ramps at entrances

· providing accessible toilets in the workplace.

Please also see our EOA Guideline on mental illness and employment for further information on the making of reasonable adjustments for people with this form of disability. 

Other actions (which CoM may have already considered)  but could be detailed and  which will benefit other groups, including employees with carer or family responsibilities include providing flexible work arrangements-for example, telecommuting, purchased leave, part time hours and flexi time.

Practical strategies to support employees from CALD backgrounds could include, amongst other things making prayer or worship rooms (or other relevant facilities) available in the workplace.
Other general strategies to promote anti discrimination that could be included are: 

· consulting with employees to identify their workplace needs

· providing training and resources to all staff on induction and during employment on how to achieve inclusion and non discrimination in the workplace. 
2.8 Work toward becoming a dementia-friendly community through improving community awareness, access to City of Melbourne facilities and way-finding in the city

The Commission supports the action to improve community awareness of dementia and working toward becoming a ‘dementia-friendly city.’  However, we believe that there should also be greater awareness of other disabilities and that this could be included in this action item. For example community awareness of learning disabilities, cognitive disabilities, autism spectrum disorder and other disabilities is important in promoting inclusion and making sure diverse Melbournians can access premises, goods and services without discrimination.

The CoM could also consult with consumers and disability advocates who might be able to help launch public information campaigns. This would achieve greater community awareness of differing forms of disabilities and help businesses become more inclusive and accessible to people with disability.

As mentioned above, this action item could be strengthened if practical supports are provided to businesses in the City of Melbourne, in addition to promoting community awareness. For example, practical resources could include, providing fact sheets to business and staff which help them improve accessibility for people with disabilities. These are included in an on-line resource for business owners and their staff which the Commission is currently developing - ‘Come in we’re accessible.’

2.9 Support the implementation of the National Disability Insurance Scheme and advocate for continued funding for the MetroAccess Community Building Program

The Commission welcomes the CoM’s support for the implementation of the National Disability Insurance Scheme. 
Similarly, the Commission supports the CoM’s intention to advocate for continued funding of the MetroAccess Community Building Program. The Commission is aware that the Metro Access Community Building Program aims to establish an inclusive environment for all, build increased support for individual decision making and enhance the quality of supports for people with disabilities. The Commission looks forward to seeing more detail about these two activities programs in the CoM’s final action plan.
Do you have any other feedback about the Melbourne for All People Strategy? 

The Strategy itself (and the final draft) should be accessible in other formats and languages so that all Melbournians (including people from CALD backgrounds) can have the opportunity to provide feedback on issues that directly affect them. This will also strengthen the Strategy’s aim of meeting the needs of diverse communities of all ages and abilities.
The Commission welcomes the Strategy and appreciates the opportunity to provide feedback on the draft. We look forward to the publication of the final Strategy. We also look forward to further collaboration to further the Strategy’s aim of improving accessibility to goods and services for all Melbournians, including through our ‘Come in We’re Accessible’ project.

Thank you for the opportunity to make this submission. If you have any queries please contact Liesl Oliver-Burger, Projects and Policy Officer at the Victorian Equal Opportunity & Human Rights Commission at liesl.l.oliver@veohrc.vic.gov.au or Ph: (03) 9032 3491.
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� http://www.disabilityaccessconsultants.com.au/changing-places-toilets-new-information-kit/





� Victorian Equal Opportunity Human Rights Commission, Come In We’re Accessible, Fact sheet for Staff  (2014) (unpublished).
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