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About the Commission

The Victorian Equal Opportunity and Human Rights Commission is an independent statutory body with responsibilities under three laws:

· Equal Opportunity Act 2010
· Racial and Religious Tolerance Act 2001 

· Charter of Human Rights and Responsibilities Act 2006

The Equal Opportunity Act makes it against the law to discriminate against people on the basis of a number of different personal characteristics.

The Racial and Religious Tolerance Act makes it against the law to vilify people because of their race or religion.

Under the Equal Opportunity Act and the Racial and Religious Tolerance Act, the Commission helps people resolve complaints of discrimination, sexual harassment and racial or religious vilification through a free and impartial complaint resolution service with the aim of reaching a mutual agreement. 

The Charter of Human Rights and Responsibilities means that government and public bodies must comply with human rights and must consider relevant human rights when making decisions. The Commission’s role includes educating people about the rights and responsibilities contained in the Charter, reporting annually to the Victorian Government about the operation of the Charter, reviewing programs and practices of public authorities, and intervening in certain matters before courts and tribunals on questions of law. The Commission does not handle complaints related to the Charter. 

Services provided by the Commission include:

· a free telephone Enquiry Line;
· a free and impartial dispute resolution service under the EOA and RRTA;
· information and education about equal opportunity, racial and religious vilification and the Charter;
· education, training and consultancy services;

· legal assistance to courts and tribunals on questions of law;


Introduction

The Victorian Equal Opportunity and Human Rights Commission (‘the Commission’) welcomes the opportunity to make a submission to the discussion paper ‘A better Multi-Purpose Taxi Program.’

The laws under which the Commission has responsibilities are relevant to the taxi industry in a number of ways. The Equal Opportunity Act 2010 (‘the Act’) makes it unlawful to discriminate in the provision of goods and services, including transport. The Act imposes a positive duty on organisations covered by the Act to take responsible and proportionate measures to eliminate discrimination. This places an additional obligation on taxi service providers and regulators, including the Taxi Services Commission (TSC), to implement proactive measures to prevent discrimination in the provision of taxi services on the basis of attributes covered by the Act. Broadly, the Act makes it unlawful to treat a person unfavourably because they have a disability and applies to systems, policies and practices that are not reasonable and may disadvantage people with disabilities.
Further, the Charter of Human Rights and Responsibilities Act 2006 (‘the Charter’) requires public authorities to act compatibly with human rights and to properly consider relevant human rights when making decisions. As a statutory authority responsible for regulating the Victorian commercial passenger vehicle industry, the TSC is highly likely to be considered a public authority and as such, would be bound to consider the rights protected by the Charter in its operations. A key right under the Charter relevant to the provision of taxi services is the right to equality – that is, the right of every person to enjoy their human rights without discrimination. 

The Commission is encouraged that the review is focusing on maximising current program funding and greater system integration to improve point-to-point transport. Taxis play a vital role in enabling many people with disabilities to participate in everyday life, such as going to work and school, attending medical appointments and participating in activities. 

The Multi-Purpose Taxi Program (MPTP) can be the primary means to facilitate travel from point-to-point, depending on a person’s disability and associated mobility requirements. The current landscape of the taxi industry is rapidly changing, and it will continue to evolve in the coming years. It is therefore critical that the review consider the changing landscape and ensure accessibility standards are maintained. These considerations are particularly important with respect to maintaining an adequate supply of Wheelchair Accessible Taxis (WATs).
 
Finally, the service system must continue to provide an equitable service for the diversity of people with disability in Victoria who rely on taxi services, including people who are vision or hearing impaired, and people who have an intellectual, neurological, cognitive or psychosocial disability. 

The Commission’s interest in this area 
The Commission’s primary interest in this inquiry is in its potential to maintain and improve the accessibility of taxi services for people with a disability. Improving the accessibility of public transport and taxi services is a priority area in the Commission’s current Strategic Plan (2014-16).

The Commission has developed policy expertise in this area since 2006, when it conducted research on the accessibility of the taxi industry for people with disabilities in order to produce the report, Time to respond: Realising equality for people with a disability utilising taxi services (2007). The report identified aspects of the provision of taxi services that may discriminate against people with a disability, and made recommendations that sought to improve service provision. The Commission worked closely with the Victorian Taxi Directorate to progress the report recommendations. 

In 2010, the Commission produced a follow-up report, Time to Respond – three years on (2010), to chart the progress against the recommendations of the 2007 report. Finally, the Commission provided a submission
 to Setting the Scene –Taxi Industry Inquiry Issues Paper (2011), and sat on the Central Booking Service (CBS) Advisory Committee.
The Commission currently sits on the TSC’s Accessible Taxi Advisory Committee, and the Ministerial Forum for Taxis and Hire Cars. 

About this submission 
The Commission provides this submission based on input provided in consultation with our Disability Reference Group (DRG), service providers that assist people with disabilities, and participation in MPTP forum consultations. The Commission’s DRG comprises 17 members with a diverse range of expertise and lived experience of disability. 

This submission will focus on four key areas, including MPTP:

1. Eligibility Criteria

2. Administration 

3. Incentives for Wheelchair Accessible Taxis

4. Integration with other forms of transport

1. Eligibility Criteria 

The Commission supports a holistic approach to the MPTP eligibility criteria that considers the needs of a diverse range of disabilities (e.g. intellectual, neurological, cognitive or psychosocial disability), and a variety accessibility needs. The Commission is therefore encouraged that the review is considering amendments that expand and clarify the current MPTP eligibility criteria.

The current criteria assess eligibility based on a person’s capacity to use public transport safely and independently. As the review team has noted in public consultations, this criteria is limiting for a range of disabilities, and does not allow for an accurate assessment of an individual’s circumstances. It assumes that all public transport is accessible for all people with a disability. While there are a number of infrastructure upgrades underway to improve the accessibility of public transport in Victoria, there is still significant work to be done to ensure system-wide accessibility for public transport. The Commission continues to work with Public Transport Victoria and independent operators to improve accessibility on all forms of transport.

The current eligibility criteria are particularly difficult for people who do not use a wheelchair, scooter or mobility aid. For example, a person with Multiple Sclerosis might have fluctuating symptoms that limit their ability to access public transport during particular seasons in the year. Similarly, older persons might have difficultly walking long distances to access public transport stops, or have difficultly travelling during peak commuting times.  

People with disabilities have reported inconsistency in relation to their doctor’s assessment of their ability to use public transport. This includes circumstances where a doctor’s medical declaration deems a person ineligible for the program based on an improper assessment of a person’s overall ability to use public transport (e.g. failure to account for infrastructure limitations). 

Proposed amendments to the current criteria 

The review team has proposed an amendment to include further eligibility criteria to assess a persons’ ‘functional ability’ to use public transport safely and independently. This test primarily relies on a medical model/definition for disability. As noted above, in some circumstances a person might meet the medical definition of ‘functional ability’, however may still be limited in their ability to use public transport. Due to these limitations, people with disabilities often rely on a combination of transport methods to reach their destination (e.g. using a WAT to reach a public transport stop), or may exclusively rely on taxis to ensure a consistent and safe journey. 

While the Commission welcomes the proposal to introduce a merits-based review panel to improve governance and enhance transparency, the overall program criteria should employ a holistic approach that evaluates a persons’ eligibility on a case-by-case basis. This will allow for a more accurate assessment of a person’s ability to use public transport, their level of dependency on taxis, and ultimately could provide a more accurate calculation of their subsidy amount. This approach is particularly necessary in the rural and regional areas where the accessibility of public transport infrastructure may vary. 
The review panel should be required to provide a detailed explanation for people who are rejected from the MPTP that outlines the grounds for their rejection, and avenues to launch an appeal. 

Potential areas for expansion

With respect to older persons, consideration should be given to extending eligibility to people who have relinquished their licenses voluntarily or have never driven. This is critical given the current demographic statistics
 for Victoria’s ageing population, which indicate that an increasing number of older persons will be dependent on public transport and taxis for travel in the coming years. 

The ability to be mobile is important for many older people’s independence.
  When public transport options are limited, access to programs like the MPTP contributes to social connectedness and participation in everyday life activities.
Finally, consideration should be given to expanding the program criteria to those who are suffering a temporary disability as a result of an accident or illness.

2. Administration 

The administration of the MPTP should be improved to instil consumer confidence, allow for a more consistent experience for all program users, and to bolster driver accountability. 

An accessible complaint mechanism 

The MPTP should be supported by a complaints mechanism that is accessible to a range of people with disabilities.

Currently, program users are required to lodge a complaint by contacting the TSC complaints unit by phone or through the TSC’s website. The complaints process, communications, and associated information should be available in formats accessible to a range of people with disabilities (e.g. people who are blind, Deaf or hard of hearing, or people with communications impairments). Accessible formats and technology can include Easy English, large print, Braille, audio tape, TTY.  
Referral pathways should be established with community organisations/agencies that can assist people with disabilities to lodge a complaint. This is particularly important for people with communications impairments. The contact information of the referral pathways should be clearly communicated on the TSC’s website.
Finally, the MPTP and associated complaints processes should be managed by a specialist unit or dedicated complaints officers, who are adequately trained on how to communicate with people with a range of disabilities, and who understand the associated challenges for MPTP users. Some people reported extreme difficulty when attempting to lodge a complaint with the TSC. 

Application process, renewal & lost or stolen cards

The current application forms and renewal process should be available in formats accessible to a range people with disabilities (see above). Further, people with a permanent disability should not be required to renew their MPTP card. However, recognising that people’s circumstances can change over time, the program should attempt to contact program users with a permanent disability during the renewal period to ensure that the MPTP card is being used for its intended purpose/person. 

Improvements should also be made to processes that manage temporary arrangements for lost or stolen cards to ensure that program users are not required to pay a full taxi fare while waiting to receive their replacement card. Technology upgrades, such as a mobile app (see technology section below), might assist in facilitating this process. 

Finally, the Commission supports a recommendation from the 2010 Taxi Services Industry Inquiry
, to reduce and/or abolish the $16.50 replacement card fee to enhance accessibility to the program. 

Photo Identification Card

The Commission supports the proposal for a photo ID card for MPTP users. A photo ID card would allow for greater accountability and help to overcome existing administrative challenges. 

For example, the current program requires an MPTP card holder’s signature on a receipt at the end of each journey. This is problematic for a number of wheelchair users who are unable to write their own signature without assistance. A photo ID card could assist with identification in circumstances where a signature might not be possible. 

Further consideration should also be given to how a photo ID card might be linked to carer’s cards and the national companion card scheme. Ideally, a photo ID card for the MPTP would be linked with other databases that require a photo ID (e.g. Vic Roads), and enable program users to use their current photo for an extended period of time. 

Finally, a photo ID card will also assist with fraud mitigation. Drivers could be incentivised by being paid a fee for reporting fraudulent activity with respect to improper use of the MPTP card. 

Driver Accountability

The MPTP should be monitored to ensure greater driver accountability. This can be imposed through fines and proper monitoring mechanisms. 

The administration of the MPTP can require a great degree of trust between the driver and program user. For example, some people might require their taxi driver to assist them with accessing their card in their bag or wallet in circumstances where they do not have a carer to assist them. 
In other circumstances (e.g. for program users who cannot read, write or have a communications impairment), there might be additional clarification required on the amounts owed at the end of a journey. Some people reported that they are often not given adequate time to confirm they are paying the correct amount for the journey.

Training modules should be updated to provide drivers with information on the MPTP administration, expectations and behaviour. In addition, fines should be imposed to mitigate potential fraudulent activity by drivers and program users should be promptly reimbursed.  
Technology

The MPTP should give consideration to developing an MPTP mobile phone application (app). An app could serve as an intermediary for transactions, assist with fraud mitigation, and resolve existing administrative issues (e.g. the signature requirement discussed above). 
All WAT license holders should be required to affiliate with the MPTP app, similar to a recommendation
 made by the 2010 Taxi Industry Inquiry for a CBS. Should the MPTP subsidy be extended to apply to other forms of transport (e.g. ride-sharing, hire car or community transport services), additional regulatory requirements should be put in place to ensure all services are accessible, such as compliance with the Disability Standards for Accessible Public Transport 2002. 

The app could be particularly effective with respect to driver accountability. It could be used to monitor driver performance, and enable program users to engage with complaint mechanisms through the app.
An app also has potential to facilitate improved data collection. The Commission supports greater program transparency of the MPTP going forward, including regular reporting of statistics that outline program usage, wait times, and average fares. 

3. Incentives for Wheelchair Accessible Taxis

The Commission understands that the TSC will be conducting a review of incentives more broadly beyond the scope of the MPTP in 2016. The anecdotal evidence the Commission has received in relation to the limited supply of WATs highlights the importance of evaluating incentives for WAT license holders going forward. 

Some people reported that WAT license holders have limited capacity to generate sufficient trips to match the average income of a conventional taxi. This is affected by downtime associated with dead running, time taken to load/unload a WAT passenger, the longer WAT trip length/duration, and the ability to secure conventional taxi trips in addition to WAT trips. 

Specific action is necessary to restore consumer confidence in WAT services, especially in relation to bookings. The implementation of an app (discussed above) has potential to improve driver accountability and tackle broader systemic issues such as passive rejection
. It can also be used to compliment an incentives scheme for WATs. Incentives for WAT license holders should be considered that account for a wide range of disabilities (e.g. people with guide dogs or assistance animals) and older persons. 

4. Integration with other forms of transport

Consideration should be given to introducing a universal access pass to achieve integration with other forms of public transport. It would have the added benefit of streamlining program administration, and accounting for the variety of modes of transport a person might be required to use for point-to-point transport. 

A universal access pass should be applicable to the MPTP, public transport more broadly, and disability parking permits. Currently, people with disabilities are required to apply to each of these programs separately. The application process should be streamlined so that consumers have a single application point where they can also seek renewal. It should enable subsidised travel on all legal forms of transport including, V/line, trains, trams, busses, regional town busses, community transport, other region transport services, and potential ride-sharing services. Consideration should also be given to how this might integrate with other schemes nationally. 

It is critical that any drivers or staff operating any mode of transport associated with a universal access pass, or the MPTP more broadly, are required to undertake the appropriate training to properly assist people with a disability. 

The Commission acknowledges that there might be challenges in administering a universal pass with respect to integration with other forms of transport. Alternatively, the Commission supports the proposal to provide program users with a free public transport travel pass. 

Conclusion

Mobility contributes to social connectedness and participation in every day life, including fostering health and wellbeing, social participation, access to employment, health care, cultural life, and community involvement. This submission seeks to highlight areas to consider going forward to ensure the MPTP is accessible to a range of people with a disability. Thank you for the opportunity to make this submission. We welcome the opportunity to speak with you to discuss this submission further. The contact officer for this submission is Loren Days (loren.days@veohrc.vic.gov.au). 
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�   Recent statistics indicate that between June 2014 and August 2015 there has been a drop in the number of metropolitan WAT licence holders. Found at: � HYPERLINK "http://taxi.vic.gov.au/about-us/overview/new-taxi-licences-issued" �http://taxi.vic.gov.au/about-us/overview/new-taxi-licences-issued�. 


�   VEOHRC, Submission to Setting the Scene – Taxi Industry Inquiry Issues Paper (June 2011). Found at: � HYPERLINK "http://www.humanrightscommission.vic.gov.au/index.php/2012-10-18-01-21-18/submissions/item/download/4350_3ed3229e447c7a2e1c84534f96fb08cf" ��http://www.humanrightscommission.vic.gov.au/index.php/2012-10-18-01-21-18/submissions/item/download/4350_3ed3229e447c7a2e1c84534f96fb08cf� .





�  State of Victoria, Victoria’s Road Safety Strategy Have Your Say (2012) notes the number of Victorians aged 75 or over will increase by 35 per cent by 2021.


�  The Commission conducted research in this area in the context of licensing for older drivers, see VEOHRC, Rights on the road: the experiences of older Victorian drivers (2012).


� Taxi Industry Inquiry (2012), Final Report: Customer First: Service, Safety Choice, p. 165. 


� Ibid., p. 170.


�   Passive rejection occurs when taxi drivers do not respond to hails for wheelchair accessible jobs. In 2012, the Commission requested the Victorian Taxi Authority determine the number of wheelchair accessible taxis that had refused to pick up a passenger with a wheelchair from the Commission offices.
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