The Equal Opportunity Act 2010 in General Practices: Information for patients
Discrimination is against the law 

Equal opportunity laws protect patients from discrimination, sexual harassment and victimisation when they access general practice services. It also requires general practices to make reasonable accommodations for people with disabilities.

General practices need to take reasonable and proportionate steps to prevent discrimination against patients, not just respond to complaints that arise.
The Victorian Equal Opportunity and Human Rights Commission (the Commission) has developed a Guideline for General Practices: complying with the Equal Opportunity Act 2010 to inform general practices about their obligations. 

This pamphlet explains some of these obligations to patients and is intended as a guide only. For more information, please contact the Commission.

What is discrimination?

Direct discrimination is treating someone unfavourably because of an actual or assumed protected attribute. 
Example of direct discrimination

Samir is a new patient at a rural GP practice. After a few visits, he tells his new GP that he has Hepatitis C. The GP responds angrily, telling Samir that he has put other patients at risk by not disclosing immediately. The GP asks Samir if he is injecting drugs. When Samir says no, the GP accuses Samir of lying. 

The GP’s hostile response to Samir’s disclosure could represent unfavourable treatment based on a disability, which includes the presence of Hepatitis C.

Indirect discrimination can happen when you treat all patients the same way, but this treatment has the effect of disadvantaging someone because of a protected attribute. 
Example of indirect discrimination

Phuong has a learning disability that affects her reading ability. When she visits a general practice for her first appointment, the receptionist asks her to fill in a registration form. When Phuong says that she would prefer not to, the receptionist insists that she do so because it is the clinic’s policy that all patients must complete the form before their first appointment. Phuong is embarrassed because she does not want to discuss her disability in the reception area. The clinic’s policy requiring all patients to complete a form before their appointment regardless of the patient’s wishes may constitute indirect discrimination because, although it applies to all patients, it disadvantages patients that are unable to complete the form because of a personal attribute (disability).
What is sexual harassment?

Sexual harassment is unwelcome sexual behaviour that could be expected to make a person feel offended, humiliated or intimidated. Sexual harassment can be physical, verbal or written and is against the law if it happens when you are receiving a service, including a consultation with a GP or services from reception staff. It is also important to remember that some forms of sexual harassment may constitute a criminal offence which could be reported to the police.

Make a complaint

Most general practices have avenues for patients to raise complaints or give feedback about services. If you have a complaint of discrimination, sexual harassment or victimisation you should, if you feel comfortable, initially raise any concerns directly with the general practice. if you don’t feel comfortable, or are unsatisfied with the response form the general practice, you can contact the Commission. We can send you information about the complaints process. If we can’t help you we will try to refer you to someone who can.

You can also make a complaint to us by sending us a letter or email or filling in our online complaint form. You can make a complaint in your preferred language or you can call us and we can help you write the complaint down. It does not cost anything to make a complaint to us and you do not need a lawyer to make a complaint.

The Commission will try to help you resolve your complaint, but we do not advocate for you or for the person or organisation you are complaining about.

When you lodge a complaint we will contact you to talk about your complaint and we may ask you for more information. We may talk to you about trying to resolve the complaint directly with your general practice or through conciliation and how you want to resolve it.

In some cases we may decide we cannot deal with your complaint. If this happens we will contact you and explain why.

In many cases we will help you and the person or organisation you are complaining about try to find a way to resolve the complaint by conciliation. Conciliation can take place in a face-to-face meeting, by telephone conference or by emails or messages through the conciliator.

Complaints can be resolved in many different ways, for example by an apology, a change in policy, staff training or compensation.

Frequently asked questions 

Can a general practice refuse to perform a procedure because I have Hepatitis C or HIV?

No.

Can a general practice refuse to see me because of aggressive or disruptive behaviour?

If the behaviour is a symptom or manifestation of a disability and is merely disruptive or time-consuming, then the general practice has a responsibility to make reasonable adjustments to accommodate your disability. 

If the behaviour is causing a safety risk, the Equal Opportunity Act allows the practice to discriminate, if there are no other reasonable steps that could be taken to protect staff and other patients. 

Can a general practice refuse to see me because of my sexual history? 

No. Discrimination because of sexual orientation or lawful sexual activity (including discrimination against sex workers) is unlawful. 

Can I be asked not to breastfeed in a waiting room?

No. A woman has the right to breastfeed in a public space.

Can a general practice ask me not to bring my assistance dog to their appointment?

No.

Does a general practice need to work with an interpreter if I ask for one?

Yes. This includes requests for an Auslan interpreter. 

Can a general practice refuse a service to an Aboriginal or Torres Strait Islander patient because there is an Aboriginal health service available?

No. Similarly, a general practice should not assume that a gay patient will prefer a service for gay people, or that women will go to a women’s clinic.
About us

The Victorian Equal Opportunity and Human Rights Commission is an independent statutory body with responsibilities under three laws:

· Equal Opportunity Act 2010

· Racial and Religious Tolerance Act 2001

· Charter of Human Rights and Responsibilities Act 2006.

How we can help
Commission services include:

· an Enquiry Line service available by telephone, email or webchat.

· a free, fair and timely dispute resolution service

· information and education about equal opportunity, racial and religious vilification and the Charter of Human Rights and Responsibilities
· education, training and consultancy services.
Please contact us for information about equal opportunity and human rights.

The full Guideline for General Practices: complying with the Equal Opportunity Act 2010 is available at humanrightscommission.vic.gov.au/guidelines

For more information, contact the Commission or visit our website.

P/ 1300 292 153 or (03) 9032 3583
E/ enquiries@veohrc.vic.gov.au
W/ humanrightscommission.vic.gov.au
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