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Introduction

The Victorian Equal Opportunity and Human Rights Commission (the Commission) welcomes the opportunity to make a submission to the Taxi Industry Inquiry Draft Report. 

The Commission is an independent statutory body that has functions under the Equal Opportunity Act 2010 (Vic), the Racial and Religious Tolerance Act 2001 (Vic) and the Charter of Human Rights and Responsibilities Act 2006 (Vic) (the Charter). Our functions include dispute resolution, providing education about human rights and equality of opportunity, undertaking projects and activities aimed at eliminating discrimination and promoting human rights, conducting research, and providing legal and policy advice. In addition, the Commission has a role in reporting to the Victorian Attorney-General on the operation of the Charter and, at the request of public authorities, conducting compliance reviews.

Consistent with the Commission’s obligations, this submission adopts an equal opportunity framework in examining the issues in the Taxi Industry Inquiry Draft Report.

Structure of this submission

The Commission’s main area of interest is to improve access to reliable, quality taxi services for people with disability. Accordingly, this response only comments on recommendations that have a direct relationship to this issue.

Response to recommendations
1.
More Taxis

Recommendation 1.3 – provides that new and existing licences should operate within a four tier system of taxi zones including: Zone 1: Greater Melbourne; Zone 2: Urban; Zone 3 Regional and Zone 4: Country. Corresponding licence values for each zone as set out in the Draft Report.

The Commission supports this recommendation in principle. 

However, the Commission is keen to ensure that the new licensing arrangement will guarantee accessibility and supply of taxi services to people with a range of disabilities regardless of where they live in Victoria. In the absence of published economic modelling we cannot comment on whether the new zoning arrangements will deliver greater accessibility.

Recommendation 1.6 – proposes that the 330 10 year WAT licenses issued in 2010/11 into the Greater Melbourne area and the 600 restricted peak green top licenses issued between 2003 and 2009 (that operate in metropolitan Melbourne) should be offered the option to convert to a new five year licence, with new terms, conditions, payment prices and method of issue.

The Commission notes this recommendation. However we are concerned that the proposal may adversely affect the supply of taxi services and in particular, wheelchair accessible taxis (WAT) if the licence period is reduced from ten to five years for existing licence holders. We seek clarification about how the Inquiry considers that this potential unintended consequence is avoided.

4.
More diverse and better vehicles

Recommendation 4.1 – notes that changes in the Australian Disability Standards for Accessible Public Transport (DSAPT) regarding allocated space for wheelchairs should not be adopted. The DSAPT will lead to undesirable outcomes for accessibility, vehicle quality and operator costs.

The Commission supports recommendations 4.1 in principle. 

The Commission believes that standards for allocated space for people with disability should not be amended so as to make taxi vehicles inaccessible in practice. The Commission also notes that the implementation of the standard for allocated spaces for wheelchairs contained in the proposed amendments to the Standards for Accessible Public Transport (DSAPT) has proven to be problematic in Victoria. However, it is keen to ensure that the DSAPT are not rejected without a workable alternative that improves accessibility replacing it.

Recommendation 4.2 – the inquiry noted that superior designed, purpose built, universally accessible taxis are used overseas including in London and New York. The inquiry recommends that more flexibility should be adopted in federal and state standards to allow these vehicles to be used in Victoria.

Recommendation 4.3 – the recommendation proposes new standards for taxis and hire cars that offer better design, accessibility and improved fuel efficiency. The standards will include a minimum requirement for pre-booked taxis (PBO) to comply with the Australian Design Rules, the Victorian Road Safety Act 1986 and Road Worthy Certificate requirements. 

The Commission supports these recommendations.

The Commission further notes that in the UK, nearly half the taxi fleet are designed to be wheelchair accessible.
 The Commission considers that given that the Victorian fleet must be less than six years old, with the right mix of incentives and through resolving national standards in relation to design, the UK model could be implemented in Victoria within six years. 

Recommendation 4.4 – proposes that vehicle standards should set requirements for: distinctive markings such as windshield stickers, distinctive licence plates which allow a vehicle to be easily identified and maintain a professional image should be used. It also recommends clearer displays of customer information, in relation to fares, advising about the operation of security cameras and how to make a complaint.

The Commission supports this recommendation.

Improved driver identification will help to improve accountability and safety and might assist customers (including people with disability) to make complaints in the event of poor customer service. 
However, for customers who are vision impaired, the Commission notes that these incentives will be of limited effectiveness. In addition, implementing tactile information on the inside and outside of doors would also be beneficial for people with vision impairments. 

Providing customers with information about how to make a complaint might address the current difficulties people with a disability experience in this area. For instance, in its original submission, the Commission noted that the Disability Reference Group (DRG) observed that many people with disability did not know how to make a complaint. Further information about complaints is included below.

Recommendation 4.5 – the proposal includes that standards for taxi meters should include the ability to voice transmit the fare to customers.

The Commission supports this recommendation. 

The installation of audible taxi meters will assist people with vision impairments to access information about fare costs in a transparent way and will help to improve the quality of customer service. 
Recommendation 4.6 – states that all trip data should be transmitted directly from the vehicle to the TSC.

The Commission supports this recommendation. 

However, we require further information about the nature of the trip data that will be transmitted to the TSC. In particular, further information is needed about how this will build on the Project WAIT data collection process. 
Recommendation 4.9 – proposes that dome lights should be connected to taximeters so as to show a more accurate status of the taxi (i.e. either hired or available). 

The Commission supports this recommendation. 

We note that dome lights that show the status of the taxi is an important visual cue which will help to improve the accessibility of taxis for both people with disability and the general public. 

On the related issue of ‘cues’ for people with disability, the Commission is aware that the use of hybrid taxi cars in taxi fleets may create specific difficulties for people with vision impairments who rely on the sound of the engine to know that a taxi is approaching. The Commission suggests that it be a mandatory requirement for new hybrid taxis to use an audio cue to alert people with visual impairments that a taxi is approaching.

Recommendation 4.11– suggests that Victoria should seek support with other national jurisdictions for a more cooperative approach to consistent vehicle standards. The proposal is that Victoria actively pursue: greater consistency in vehicle regulations to assist manufacturers and importers to supply appropriate vehicles, supporting the National Measurement Institute to regulate taximeters Australia-wide and to set appropriate national standards for meters.

The Commission notes this recommendation.

While the Commission supports a consistent approach for national vehicle standards in the jurisdictions, it cautions against adopting standards that are more restrictive and less rigorous than current Victorian standards. Further, standards that are adopted should be appropriate to local needs in Victoria. 

5.
More networks and more choices for taxi businesses

Recommendation 5.3 – this proposal aims to ease the regulatory burden for Approved Taxi Organisations (ATO) and to encourage new entrants and competitors to existing networks. This proposal includes approval criteria for ATOs focusing on identifying ATO contacts who must satisfy character checks, national police checks and proof of identity. 

The Commission supports this recommendation. 
The Commission believes that this may lead to improved safety and service standards. However, the Commission believes that regulatory requirements for ATOs should also clearly articulate obligations under both the Equal Opportunity Act and the Disability Discrimination Act 1992 (Cth). 

The Commission also notes that the requirement of national police checks may have the unintended consequence of discriminating against people with prior, irrelevant convictions. The information obtained from national police checks should be subject to existing confidentiality and privacy laws and Commonwealth discrimination law protecting people against discrimination on the basis of criminal record in employment and occupation.
Recommendation 5.6 – proposes that the Taxi Services Commission (TSC) should publish details of service performance in a widely accessible way to help customers make informed decisions.

The Commission supports this recommendation.

Consistent with its original submission, the Commission believes that it is important to have an independent body, such as the TSC ensure accountability in the taxi service industry. Publishing the details of service performance that is accessible to the public will help to improve customer satisfaction and client feedback on the use of taxi services. The Commission believes that the TSC should also have the responsibility to publicly publish discrimination complaints data, aggregated according to attributes in the Equal Opportunity Act. 

6.
Better quality drivers

Recommendation 6.3 – Proposes that new drivers should undertake an exam independent of the RTOs, called Greater Melbourne Knowledge. The exam is proposed to be administered by the TSC or under contract to a third party.

Recommendation 6.4 – Proposes an independent exam to be compulsory for all new taxi drivers (in the Greater Melbourne zone) as a final step before accreditation. 

Recommendation 6.5 – The proposal is that registered training organisations (RTOs), the TSC and disability advocacy groups work together to deliver disability awareness training to ensure that new drivers are aware of the needs of a wide range of customers. 

Recommendation 6.7 – proposes to retain the ‘Wheelchair Accessible Taxi Services to Passengers’ training unit for any driver intending to drive a Wheelchair Accessible Taxi (WAT) and assessment to be conducted by a RTO assessor.

The Commission supports the above recommendations, however we consider that recommendation 6.5 is not strong enough. As currently worded it lacks a firm commitment to independent, mandatory disability awareness training for all taxi drivers. 

Comprehensive driver training on disability awareness for all drivers is critical to ensure quality service provision to people with a range of disabilities, not just those that use WAT vehicles. People with disability use mainstream taxis and experience discrimination because of low driver awareness. Requiring all drivers to undertake disability awareness training will help to reduce the level of discrimination experienced by people with disability, reduce the legal liability of drivers and operators and improve overall customer satisfaction levels. 
Given the inadequacies of current disability awareness training provided by RTOs for taxi drivers in Victoria, the Commission believes that disability awareness training should be provided by new providers if existing RTOs continue to fail to deliver.

The Commission also notes that the recommendations around training relate solely to new drivers of general or WAT taxis. The recommendations do not address the lack of disability awareness of existing drivers (unless they seek a WAT licence). To ensure a truly accessible and quality taxi system we consider disability awareness training should be provided to all taxi drivers both at the point of qualification and also as refresher training at a later stage. 

In its original submission to this inquiry, the Commission outlined that at a minimum, the content of driver training should include: 

· disability awareness training in relation to communication with people with a range of disabilities 

· legal obligations under the Equal Opportunity Act and the Disability Discrimination Act, including the obligation to transport assistance dogs

· for drivers of wheelchair accessible taxis, compliance with the Australian and New Zealand Standards for Transport, especially regarding use of tie down points and safe handling of wheelchairs and scooters.

Consistent with its original submission, the Commission strongly supports the recommendation to develop disability and WAT training in consultation with disability advocacy groups, including the Disability Persons Taxi Advisory Committee (DPTAC). This will help to ensure that the training is specifically tailored to meet the needs of clients with disability.

The Commission also believes that the course leading up to the ‘Greater Melbourne Knowledge’ exam should also include a unit on disability awareness training.

Recommendation 6.8 – The inquiry considers subsidising WAT training to be unnecessary, given the range of other incentives in place for WAT drivers. However, the proposal is to continue the subsidy in regional and country areas,

The Commission supports this recommendation.

Recommendation 6.9 – The proposal is for taxi drivers seeking accreditation to drive in urban, regional and country zones to continue to have the option of completing the taxi driver course with an RTO. Taxi permit holders in these zones are required to ensure adequate training of their drivers through delivering their own induction programs or by choosing to send their drivers to all or part of the taxi driver course.

The Commission supports this recommendation. However, the Commission urges caution against disability awareness training being less rigorous and ‘only an option’ where drivers seek accreditation to drive in urban, regional and country zones. The Commission is especially concerned that online disability awareness training might be considered as the only option in regional and country areas.

Recommendation 6.11 – Provides that pre-booked only (PBO) permit holders should ensure the adequate training of their own drivers by delivering their own induction and training program or choosing to send drivers to all or part of the taxi driver course. The mandatory requirement for metropolitan hire car drivers to undergo the taxi driver training course should be removed and PBO drivers not required to sit an independent exam.

The Commission supports this recommendation, however believes that all PBO permit holder drivers should attend mandatory disability awareness training and that vehicles meet the same standards for tactile displays, complaints information and other standards in common with the general taxi fleet. 

Driver pay and conditions

Recommendation 6.13 – The proposal is that bailment agreements should be replaced with fairer driver agreements (for those drivers engaged by permit holders to drive their vehicles) and that a new law should be passed to require all permit holders to engage taxi drivers under the new driver agreement (unless drivers are employed as employees). 

Recommendation 6.17 – The proposal is that the Victorian Government amend the Accident Compensation Act 1985 to clarify that a taxi driver engaged under a Driver Agreement is deemed a worker for the purposes of the Act and the Accident Compensation (Work cover Insurance) Act 1993. The proposal includes that Work safe Victoria and the TSC should implement strategies to inform participants about their rights and obligations under the Act.

The Commission notes recommendations 6.13 and 6.17 respectively and welcomes clarification of the employment status of drivers under the proposed driver agreements. 

The Commission notes that the above recommendations have omitted reference to other significant laws which taxi drivers are bound by. All drivers are bound by the Equal Opportunity Act in the provision of goods and services. They are also bound by the Disability Discrimination Act 1992 (Cth), Racial and Religious Tolerance Act 2001 (Vic), Sex Discrimination Act 1984 (Cth), and the Age Discrimination Act 2004 (Cth).

The Commission believes that all drivers should receive mandatory disability awareness training that makes it clear they have obligations under the Equal Opportunity Act and the Disability Discrimination Act 1992 respectively. 

7.
Improved safety for customers and drivers

Recommendation 7.6 – The proposal is that the Department of Transport (DOT) together with other stakeholders, including Victoria Police, local councils, liquor licensees and taxi industry representatives should develop guidelines on establishing safe taxi ranks. Guidelines should be developed to address issues relating to:

· physical design and infrastructure needs

· operational requirements such as supervision and CCTV

· managing ranks space for an expanded range of services

· differing requirements for inner city, suburban and regional safe ranks

· clarifying funding arrangements for ongoing investment in safe ranks.

The Commission supports this recommendation in principle, however the guidelines for safe taxi ranks must also consider and specify accessibility requirements as required by law.

Other safety features that should be included in the ‘safe taxi rank’ guidelines in order to ensure that such facilities are accessible to people with a range of disabilities include voice announcements signalling arrival of taxis, and tactile guides for visually impaired people on taxi doors and on the inside of taxis.

The Commission supports improving safety for both drivers and customers. The 2010 Commission / Victorian Taxi Directorate survey found that inadequate wheelchair restraints and a lack of driver knowledge about them made people with disability who use taxi services feel unsafe.
 The Commission reiterates that driver training about the needs of people with disability (including their safety needs) will significantly contribute to improved safety outcomes.

8.
Empowering consumers 

Recommendation 8.3 – proposes that the TSC should take a strong role in providing information services, advice and assistance to consumers to enable them to make informed choices. The expansion of services should be a strong focus of the TSC’s role in the early stage of its implementation.

Recommendation 8.4 – proposes that the TSC should conduct consumer research including mystery shopper inspection of services and wait time surveys on a regular basis and publish results on its website. 

The Commission supports these recommendations in principle. However, the Commission believes that the advice, assistance and information that the TSC provides to consumers should be accessible to people with a range of disabilities. 

This could include for example, accessible print format, Braille, plain English, voice text, subtitles, other languages and the use of smart phone technology such as SMS etc. 
Recommendation 8.5 – proposes that ATOs and permit holders will have the primary responsibility of dealing with complaints about taxi service delivery and will need to be accessible to all members of the community. The TSC should monitor and report on the industry’s complaints management and performance and work cooperatively with ATOs to achieve desired performance outcomes.

Recommendation 8.6 – is the TSC should have clear and transparent policies and procedures regarding complaints about its own performance.

The Commission does not support recommendations 8.5 and 8.6. 

We do not consider that ATOs should be entirely self-regulating when it comes to complaints. The Commission strongly supports an independent body such as the TSC, or alternatively the Public Transport Ombudsman, dealing with complaints about taxi services in an accountable, transparent and effective way.

Further information about Commission’s view on an independent complaints body is set out below in relation to recommendation 9.11.

Recommendation 9.7 – proposes that current responsibilities of licensees, operators and NSPS (under laws, regulation and licence conditions) and under the taxi accreditation scheme (via accreditation conditions and business service standards) should be streamlined and duplication removed.

The Commission supports this recommendation in principle. 

In particular we support the principle that duplication in regulatory requirements in the taxi industry should be removed, to achieve more efficient, streamlined regulation. However, we consider that this regulation can be made more transparent and effective by including public reporting on compliance with the new streamlined standards.

Currently the taxi industry is not required to publicly report on meeting service standards, unlike other public transport providers. 
For example, the current Business and Service Standards set minimum standards for the whole of the taxi industry, but they do not require reporting beyond ‘industry profile reports’ as per the Transport (Taxi –cab Industry Accreditation) Regulations 2007. Specifically, the regulations do not require Network Service Providers to record whether the booking was for a WAT, or the service outcome of the booking.

The Commission therefore seeks clarification about how duplication in the regulatory environment in the taxi industry will be removed. The Commission is keen to ensure that accountability and reporting against regulatory criteria is strengthened and that revised regulations should mandate public reporting on WAT waiting times and service outcomes, Data on the number, type and resolution rates of complaints to all ATOs ( regardless of taxi type) should also be publicly reported. 

Recommendation 9.10 – proposes in addition to recommendation 5.1, independent permit holders (not affiliated with an ATO) should be subject to regulatory requirements that include: implementing customer complaint handling procedures in line with approved standards and displaying their business name and telephone number prominently on the exterior and interior of their vehicles.

The Commission supports this recommendation in principle, however we require further information about the content of the approved standards. 
We also seek clarification about how independent permit holders who are not affiliated with an ATO will be held accountable against the proposed regulatory requirements. For example, in the absence of an independent complaints body, the Commission is interested to know how complaints will be monitored and how accountability will be assured under this recommendation.

Recommendation 9.11 – proposes that in addition to recommendation 5.1, the TSC should focus a large part of its compliance activities in relation to service and safety performance on independent permit holders (given the absence of ATO oversight of independent permit holders).

The Commission does not support this recommendation.  

The Commission believes that independent, effective complaints management is a crucial element of efficient taxi service delivery. As well as responding to individual issues, complaint handling by an independent regulator can contribute to continuous improvement and strengthen an industry’s customer service culture.

Consistent with its original submission, the Commission strongly recommends, that complaints handling in the taxi industry should be undertaken by an independent body, such as a future TSC or alternatively, by the Public Transport Ombudsman. The complaints body should be accessible, transparent and should provide client feedback on the use of taxi services, including publication of aggregated complaints data for the WAT and regular taxi fleets.

In the Time to Respond-three years on report, the Commission noted that the VTD had implemented measures to improve its complaints handling processes, which included improving accessibility. However, the Commission is aware through a 2010 Commission/VTD survey that people with disability are still afraid to complain or do not know how to make a complaint.
 This is of considerable concern. Regardless of which model of complaint-handling is adopted, customers, including those with disability need to know how to make a complaint and that their complaint will be handled appropriately. 
10.
More accessible services

Recommendation 10.1 – proposes a central booking service to be established for the Greater Melbourne zone to provide easier, more reliable booking of wheelchair accessible taxis (WATS).

The Commission supports this recommendation. In its original submission, the Commission previously highlighted the need to improve unacceptable taxi wait times for wheelchair accessible taxis. However, the Commission requests further details about how the proposed central booking service will operate in practice and how it will be implemented. 

The Commission strongly urges the continued participation of people with disability in the design and implementation of the central booking system to ensure that the new service is relevant to the needs of people with disability.

Recommendation 10.2 – Proposes that the central booking service should provide a common phone number for users to book a WAT. The services should be connected to all WAT vehicles operating in the zone in order to pass confirmed bookings and estimated wait times seamlessly to customers.

The Commission supports this recommendation.

Recommendation 10.3 – proposes that it should be mandatory for all WAT vehicles to be affiliated to the central booking service and to accept bookings from that service. WAT permit holders should be free to choose to affiliate to an ATO as well, but should be required to always prioritise WAT bookings they receive from the central service. 

The Commission supports this recommendation.

Recommendation 10.4 – proposes that the central booking service should operate under contract to the TSC and be required to provide performance data on a regular basis. The TSC should regularly report the performance results of the central booking service.

The Commission supports this recommendation.

Recommendation 10.7 – Proposes the expansion of the Multi Purpose Taxi Program (MPTP) to subsidise people aged over 80 years who have their private vehicle drivers licences suspended by VicRoads as a result of a fitness to drive assessment. 

The inquiry is interested in comments as to whether this scheme should be extended to those over 80 years who voluntarily offer to have their licenses suspended or have them lapse and to those over 80 years who have not got a licence or access to a vehicle.

The Commission supports this recommendation in principle. However, we query why the age of 80 was selected and whether this choice was based on empirical evidence. 

VicRoads has an existing policy which allows drivers who have attained the age of 75 to be issued with a licence with a renewal period of three years, instead of the standard 10 year renewal period. This provides drivers who are 75 years old with time to re-assess their own ability to drive and to voluntarily surrender their licence if they do not consider themselves fit to drive. Given the existence of the VicRoads policy, it may be logical and consistent to apply the extended MPTP in this recommendation to people aged 75 and over. 

Recommendation 10.9 – Proposes that all MPTP members should be provided with a Public Transport Access Travel Pass, providing them with fully subsidised travel on Melbourne metropolitan trains, trams, buses, regional town buses and other regional transport services contracted by DOT.

The Commission supports this recommendation, however we note that one of eligibility requirements of the MPTP is that the person is unable to access public transport.

Recommendation 10.10 – The wheelchair accessible taxi (WAT) vehicle subsidy scheme currently available only to country and regional operators should be retained. The subsidy should be specifically targeted to applicants who demonstrate a need for WAT and where public transport is limited or not available. 
The Commission supports this recommendation.

Recommendation 10.11 – Proposal is that current licence conditions for all taxis that are wheelchair accessible should be aligned, including that they are accountable for meeting minimum performance obligations in the carriage of people in wheelchairs.

The Commission supports this recommendation. 

The Commission recalls its views in its original submission that it is the responsibility of the taxi industry through licensing arrangements, to ensure that the installation and use of wheelchair and scooter tie down fittings comply with the Australian and New Zealand Standards for Transport.

Recommendation 10.13 – proposes that DOT, with input from the TSC should work with other government departments, including the Department of Premier and Cabinet, Treasury & Finance, Planning and Community Development and Human Services, to consider how the MPTP subsidy can be best targeted in the future. This will be considered in the context of the Victorian Government’s review of the Community Transport Program and the Federal Government’s announced intentions for a National Disability Insurance Scheme. 

The Commission supports this recommendation in principle but is concerned that 'targeting' may lead to fewer people gaining access to the MPTP scheme in the future.

In its original submission, the Commission expressed concern about the eligibility criteria in the MPTP which require an applicant to demonstrate financial hardship. This imposes an economic disadvantage on many people with a disability who are employed but lack alternative transport options. 

We further note that the current MPTP means test creates a barrier to employment for some people with disability who could work if they could access subsidised taxis but do not do so as the expense of getting to and from work using this mode is prohibitive. 

In its original submission, the Commission flagged the need for the future reform and re-structure of the MPTP. The Commission notes that this issue continues to be a problem for people with disability who are employed and that it was raised again in recent consultations in the DPTAC.

The Commission encourages the use of economic modelling to determine the costs and benefits of raising the MPTP means test so as to facilitate employment for people with disability – consistent with the priorities in outcome area one in the Draft State Disability Plan 2013–16 ( employment).

Recommendation 11.13 – The proposed TSC governance structure will include a multi-member panel with a lead Commissioner with the capacity for up to two further Commissioners to be appointed. The proposal examines the terms of the appointments, how the appointments can be terminated and requires the Minister to make the proposal before Parliament. Appointment of the CEO of the TSC is on the recommendation of the lead Commissioner.

The Commission supports this recommendation in principle. However, the Commission takes the view that the DPTAC and the role of the DPTAC should be included in the proposed TSC governance structure, given that it represents the views of people with disability.

Recommendation 11.15 – proposes that the Transport Integration Act 2010 should be amended to give specialist regulators the option to have regard to Part 2 of the Act. 

The Commission supports this recommendation in principle.

The Commission takes the view that the Transport Integration Act should be amended to include a requirement that the TSC continue to consult with the DPTAC regarding transport issues that affect people with disability.

Conclusions 

The Commission looks forward to the publication of the final report that is accessible to people with a range of disabilities. 

The Draft Report is a positive step towards creating a safer, more accountable and accessible taxi service for all Victorians and for people with disability. 

The Commission believes that improved taxi driver training, streamlined licensing and operating arrangements, improved driver employment conditions, an independent TSC with complaints management responsibilities and the continued involvement of the DPTAC in the design and implementation of the reforms will help to achieve these outcomes.
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