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Taxi Inquiry Response Unit
Department of Transport

By email to yoursay@transport.vic.gov.au
Dear Madam/Sir
Taxi Industry Inquiry final report, Customers First: Service, Safety, Choice response
The Victorian Equal Opportunity and Human Rights Commission (the Commission) welcomes the Customers First: Service, Safety, Choice report, tabled in the Parliament of Victoria on 12 December 2012. 

The Commission is pleased to note the seriousness with which some of our recommendations made to the Fels Inquiry to address the particularly poor standards of service to people with disability have been highlighted and addressed in the report. 
The report confirms the concerns of the Commission and of many people with disability by acknowledging poor standards of service, including unacceptably long wait times or non-attendance, poorly trained drivers and safety issues. 

The Commission’s interest
The Commission’s primary interest in this inquiry is in its potential to improve the accessibility of taxi services to people with disability. 
In response to stakeholder feedback and complaints from people with a disability, the Commission conducted research in 2006 on the accessibility and quality of taxi services for people with a disability. The Victorian Taxi Directorate (VTD) supported this research. 

The resulting report, Time to respond: Realising equality for people with a disability utilising taxi services, identified aspects of the provision of taxi services that may discriminate against people with a disability and made recommendations that sought to improve service provision. Since then, the Commission has worked closely with the VTD to progress the Time to respond recommendations. 

In 2010, the Commission produced a follow on report charting progress against the recommendations of the Time to respond report. The findings of the Time to respond – three years on report were informed by a survey commissioned by the Commission and the VTD to test consumers’ experiences of the taxi industry across a range of areas based on the recommendations of the initial report.  Consultations were also conducted with the DRG and the taxi industry. 

I enclose copies of both Time to respond reports for your information, along the Commission’s submissions to the Taxi Industry Inquiry.

Legislative framework

The Commission wishes to highlight the duty to address the needs of passengers with a disability as a primary concern in any response to the Taxi Industry Inquiry Report within current legislative requirements that exist.
The laws under which the Commission has responsibilities are relevant to the taxi industry in a number of ways. The Equal Opportunity Act 2010 makes it unlawful to discriminate in the provision of goods and services, including transport. 

The Equal Opportunity Act also imposes a positive duty on organisations covered by the Act to take reasonable and proportionate measures to eliminate discrimination. This places an additional obligation on taxi service providers and regulators to implement proactive measures to prevent discrimination in the provision of taxi services on the basis of attributes covered by the Act, including disability.   

Further, the Charter of Human Rights and Responsibilities Act 2006 requires government departments and public bodies to act in ways which are compatible with human rights and to properly consider relevant human rights when developing policy and delivering services. 

The Commission notes that the Victorian Taxi Directorate (VTD) is a public authority, as will be the proposed Taxi Services Commission. As such, these agencies are bound to consider the rights protected by the Charter in their operations. A key right under the Charter relevant to the provision of taxi services is the right to equality – that is, the right of every person to enjoy their human rights without discrimination. 

The taxi industry is also obliged to comply with the provisions of the Federal Disability Discrimination Act 1992, which, in relation to transport, are further articulated through the Disability Standards for Accessible Public Transport (DSAPT). 

Key issues
The Commission supports the large majority of recommendations made by the Report to reform the taxi industry. The Commission supports the need to improve the accessibility of vehicles, including to proposed introduction of talking taxi metres, more visible feedback processes, introduction of more diverse vehicles with better design and accessibility standards, and the need to address concerns relating to the adoption of the DSAPT. 

The Commission also notes that any audit of the Multi-Purpose Taxi Program will need to ensure that any means-testing in the model does not financially disadvantage people with a disability who are employed, but lack alternative transport options.

The Commission would like to draw your attention to three key areas of the Report that require further consideration:

· An independent complaints process 
The Commission does not consider that Authorised Taxi Operators should be self-regulating when it comes to complaints. Recent experiences suggest that the current difficulties faced even by the VTD in accessing information and in taking action, indicate that self-regulation is not appropriate or effective. The Commission would like to see an independent body such as the TSC or the Public Transport Ombudsman deal with complaints in an accountable, transparent and effective way. This is essential to build confidence amongst passengers that complaints will be acted upon.

· Improved driver training
Although the Commission welcomes a focus on improved driver training, including inclusion of disability awareness training in the compulsory knowledge exam and the need to develop training in consultation with disability groups, the Commission notes the need for mandatory disability awareness training for all taxi drivers (not just WAT drivers). This training needs to be provided to new and existing drivers, as well as ongoing professional development in all areas in Victoria. 

· Poor standards of service, including unacceptably long wait times or non-attendance. 
The Commission notes there are existing contractual and legislative obligations that require WAT taxis drivers to prioritise wheelchair jobs. The Commission notes that despite the introduction and implementation by the VTD of a performance-based booking system to make network service providers (NSPs) accountable for the performance of their fleet in responding to wheelchair accessible taxi bookings, this system has been unable to effectively audit or monitor the very serious issue of drivers passively rejecting WAT jobs through the dispatch system. 

A request by the Commission to the VTD to determine the number of WAT taxis that had refused to pick up a wheelchair passenger from the Commission offices in 2012, highlighted this issue. The Commission was informed that of 64 available WAT taxis in the vicinity over the 90 minutes that the passenger was waiting for the WAT, only five taxis could be audited, as they had actively rejected the job. The Commission was advised that the other 59 cabs could not be audited for non-compliance due to the resources required to review the case and a view that only active refusal of the job constituted a breach of regulations.

The Commission notes that the inability to effectively monitor the performance of NSPs in relation to the prioritisation of WAT jobs may breach positive duty obligations within the Equal Opportunity Act. The Commission further notes that any introduction of a new stand-alone Central Booking Service should be required to, and have the capacity to, effectively monitor and enforce this prioritisation. 

The Commission made the following public comments on the release of the Customers First report in December 2012: 

“Just last week, the need for reform was again highlighted when members of the Commission's Disability Reference Group were forced to wait more than one hour for wheelchair accessible taxis that had been pre-booked. While they were waiting on the street many empty taxis slowed down as they went past, however they soon speed up upon seeing the wheelchairs.

Unfortunately, this is not an uncommon experience for people with disability... In fact, just two months ago the same group of people waited more than two hours for their pre booked taxis…”

In December 2012, the Queensland Anti Discrimination Commissioner, Kevin Cox, was unable to secure a WAT taxi from outside the Victoria Commission’s offices, once again, despite having pre-booked and on two other occasions over a two-day period waited over an hour for a pre-booked service. 
The Commission also draws your attention to several practical issues we have encountered regarding the accessibility of taxis. These include: drivers parking at a distance from kerb ramps and requiring people with wheelchairs to navigate long and unsafe distances on major roads to access taxis; the refusal of standard taxis to pick up people with a mobility device who do not require a WAT, and persistent reports of taxis not having operational eftpos equipment necessary for the use of discount travel cards.   
These issues have not been addressed to date. The difficulties experienced by people with disability trying to get access to taxi services is often the difference between being actively engaged in the community, seeing family and friends, attending appointments, going to work, or being isolated in their homes. The Government’s response to this Inquiry must address these issues as a priority.  

The Commission looks forward to working with the Victorian Government to further consider and implement the recommendations of the Inquiry, particularly as they relate to improved service standards for people with disabilities, to ensure that the taxi industry effectively meets its obligations under the Equal Opportunity Act and the Charter.

For more information regarding this submission, please contact 
Wendy.Sanderson@veohrc.vic.gov.au
Yours sincerely,

Karen Toohey
Acting Commissioner
Victorian Equal Opportunity and Human Rights Commission.
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