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Know Your Rights: Your education, your rights: standing up against discrimination in schools
A podcast presented by the Victorian Equal Opportunity and Human Rights Commission in partnership with the Victorian Aboriginal Legal Service
Jedda Costa  0:03
Walking into a classroom should mean stepping into a place of learning and belonging. But for many Aboriginal students, it's met with whispers, stares, or cruel jokes. Instead of encouragement, they face stereotypes, low expectations, or teachers who look the other way. The hardest part? Some Koori kids stop raising their hands, stop going to class, or stop believing in themselves — because when school makes you feel like you don't matter, after a while, you start to believe it.
Welcome to Know Your Rights, a podcast created for First Peoples in Victoria and presented by the Victorian Equal Opportunity and Human Rights Commission. This series looks at your rights under Victoria's human rights and discrimination laws and provides advice about how to advocate for yourself and others.
I'm Jedda Costa, a proud Wemba Wemba, Yorta Yorta and Mutti Mutti woman from Naarm, and I'm a journalist with experience covering Indigenous affairs and reporting in regional communities.
The Victorian Equal Opportunity and Human Rights Commission acknowledges that we work on the traditional lands of the Wurundjeri people of the Kulin Nation. We work and serve communities on the lands of other Traditional Custodians. We pay our respects to their Elders, past and present.
This episode may touch on sensitive topics related to Indigenous histories and cultures. Listener discretion is advised.
Today we're focusing on a critical issue for First Nations people in Victoria: racism in schools.

Professor Mark Rose  1:44
This young woman came to me. I said, "What are you thinking of doing?" And she said, "I want to be a medical doctor, but my teacher said it won't happen."

Djallarna Hamilton  1:53
It's just easier to accept things as they are, because if you challenge it, then you become one of those difficult black people.

Jedda Costa  2:03
Racial discrimination in the education system is, sadly, a common experience for students with Aboriginal and Torres Strait Islander backgrounds. Close to two out of 10 of our young people in Victoria and New South Wales have experienced discrimination from their teachers, which can lead to poor mental health and physical health, and eventual disengagement from education. While two out of 10 might seem low, we also know that many instances of discrimination go unreported.

Professor Mark Rose  2:34
Racism presents itself in various styles and formats. There's overt racism, and I find that the easiest — because the person who exhibits that makes a target of himself, and you've got somewhere to fight back. Covert racism is a lot harder, where people do it through pulling our kids back from the true centre of the learning experience in the school.

Jedda Costa  2:59
Mark Rose is a proud Gunditjmara man and the Distinguished Professor and Indigenous Deputy Vice Chancellor at Deakin University. His decades-long career in education, including as principal of two schools, has given him deep insight into the issues in our education system and the challenges facing Aboriginal and Torres Strait Islander students.

Professor Mark Rose  3:21
I haven't seen too much of the overt racism, because I think people would know that if I did, I would be firing back. But some of the covert, the hidden stuff — I would say that's the one that concerns me the most. The racists have had time to hide their behaviour and then to kind of camouflage it with what the kids call "complimentary sandwiches," where you say something nice and then you camouflage it with something that's a bit more devious. And of course, there's institutional racism and vicarious racism, where kids see other kids being treated poorly.

Djallarna Hamilton  4:01
I've had plenty of experiences of direct racism, as well as indirect racism.

Jedda Costa  4:07
Djallarna Hamilton is a proud Wemba Wemba, Yorta Yorta and Dja Dja Wurrung woman, a teacher and a mother of three. She knows what it's like to teach in schools and to have a child in the system.

Djallarna Hamilton  4:18
For a long time, it was very much like the direct racism — I've always been like, "No, that's not okay." But it's the indirect stuff that has been the biggest shift for me, since I was younger to now, because I felt it was easier to try and fit in. And that's the experience for a lot of people.

Jedda Costa  4:39
The experience of older generations in the education system continues to impact our young ones today. We're sometimes fearful about what our children might experience, or we see the same stereotypes playing out. Some teachers simply don't know how to address this issue.

Professor Mark Rose  4:56
The generation above us were kept out of education, and we were invisible in the education system. It was a leap of faith for parents to send their kids to school, because they knew the discrimination they themselves had faced.

Djallarna Hamilton  5:10
My grandmother wasn't allowed to speak language when she went into school. And the same with a lot of Elders — they'd say, "Oh, we used to know language fluently, but we were so young when we were told we weren't allowed to speak it anymore," and they were disciplined quite heavily if they did.

Professor Mark Rose  5:27
It sort of damaged us, but it also damaged white fellas insofar as they've been cut off from knowledge of the cultural heritage of the land that they live and work upon. So there's that ignorance. I call it the silent apartheid. And they struggle with that — they have a big trepidation. You've got people who don't talk to our kids in class. One, it could be discrimination; but two, because they're scared that they might make a mistake.

Jedda Costa  5:53
Over the years, Indigenous people have fought for better outcomes for their children, such as the idea of KODE schools. KODE stands for Koorie Open Door Education. It's an approach to education that puts Aboriginal kids at the centre of learning. Mark explains how this approach has been transformative for many Aboriginal kids.

Professor Mark Rose  6:16
It was for any kid who wanted to go there, but it was an Indigenous curriculum delivered in an Indigenous way. We were in Hilton Street in Glenroy, a school that once held 800 kids, and we had 80 kids. We had kindergarten, primary, up to Year 10 — then the Year 10s to 12 went off to a senior campus. This was another chance for us to claim self-determination in education.
I think the schools were a success. They asked me one day, "Tell us how you teach Aboriginal kids." And I said, "There are times when you teach them discreetly as blackfellas in a special way, and there are other times you treat them like you would teach any other kid." So we went to a courageous place as a community. The school got back on track. We got two kids who were living on the street who ended up doing Year 12 and going into uni. So I was pretty chuffed about that.
The system can work, but it takes people who can step out of the paradigms of education — step out of the psychic prisons that classrooms can be, step out of the industrial classroom — and just wrap the system around the kid, rather than the kid around the system. That's the difference it makes.

Jedda Costa  7:40
To make this approach work more broadly in every school, non-Aboriginal teachers must understand our cultures, and it needs to be embedded in the curriculum. Racism needs to be taken seriously.

Professor Mark Rose  7:54
At my university, which trains teachers, I moved to a thing called cultural intelligence. Now, I don't care whether people like us or not, but I want people to know the basic understandings about Aboriginality, so that when they make professional decisions in the classroom, they will accommodate our needs.
And working with the National Curriculum, they were happy to see Aboriginal content in history, in dance, and a bit of art. But we've got to put it into maths and science — we don't want to be fringe dwellers in this space. We've got to overcome that silent apartheid, and we've got to get white kids and black kids proud of culture.

Jedda Costa  8:45
For many Aboriginal students, they're not afforded the same aspirations as other students. They're put into a small box. There are careers you're allowed to have and those you aren't — areas where it's okay to excel and areas where it isn't. Those limitations and stereotypes still affect the choices available to Aboriginal students. Djallarna explains.
There's a really big emphasis — and it is a stereotype — that our kids, Aboriginal people in general, can only succeed in the sports community: AFL, netball, or basketball. There's not really a huge emphasis on the fact that we've got kids who aren't sporty.

Djallarna Hamilton  9:29
They don't want to participate in sports. They want to do other things. They could be academic. They could be more introverted. They prefer quiet games. They like puzzles. They're gamers. And they've all been painted with the same brush, and there's not enough of that diversity being catered for.

Jedda Costa  9:47
Djallarna shares some of her experiences and her daughter's in the school system.

Djallarna Hamilton  9:51
She's always very much the advocate — willing to throw herself under the bus when it came to backing anyone she felt was being targeted. I got a call nearly every day to say, "Your child's done this, your child's done that."
This is an environment where these are rules and expectations, and I understand that. But at the same time, you know what she's passionate about, you know what her triggers are. If your teachers keep doing the wrong thing and treating other students this way, you're going to get a reaction out of her.
Her mental health was really, really bad. She became really disengaged in school. Now, she's really intelligent — so if they had catered for her, she would have been able to thrive and go far. But she didn't want to be in school anymore. It wasn't designed for her, which is basically the collective experience of a lot of Aboriginal kids. It's a very, very Westernised structure, and the way that schools approach bridging those gaps is really important.
With her, her mental health continues to be a bit of a struggle. But she ended up going through TAFE and she's just finished her Certificate II in diesel mechanics. She's very hands-on.

Jedda Costa  11:08
Many Aboriginal parents have to advocate fiercely for their children at school, but as Djallarna explains, it doesn't always lead to change.

Djallarna Hamilton  11:17
I would be quite proactive in approaching them — and not just about my daughter, but about the other kids as well. Being tight-knit communities, it's really important that we have each other's backs.
A lot of the time, they would agree to an extent when they were talking to me, but it was never put into practice. So it was like they wanted me to hear what I wanted to hear, but they didn't actually want to do anything proactive about it. It was a "too hard basket" type of thing.
And the thing I always said was: being a teacher, I understand what you're meant to be doing. I know what programs are available. I know what strategies you should be putting in — individual learning plans, everything like that. But there are so many families that don't. I just feel so sad that they can't do the same. But it's not because they lack anything — it's because they trust that the schools should be doing what they are meant to be doing, and they don't know any different. They don't know what other options there are. And the school should be communicating that, or they should be putting it into place.

Jedda Costa  12:30
The impact of this treatment faced by our kids at school cannot be underestimated.

Djallarna Hamilton  12:39
When the schools are coming down on our kids and telling them they're not going to amount to anything because they're "too hard" and their personalities are "too big" — you're basically trying to push them down. And a lot of the time, it is a very, very Westernised view of what kids should be. There's no acceptance of them as Aboriginal people, and no acknowledgment of culture as part of their identity.
They will do things like: "Oh yeah, we do an acknowledgement. We have these displays at school. We do these little tokenistic events. We are supporting them as Aboriginal kids." But that's not true support. That's not supporting their identity. It's not acknowledging their hardships, and the extra they have to carry on top of what normal teenagers go through — plus any kids who have had to deal with trauma.
Djallarna's own experiences at school were challenging too. I'm naturally a quiet talker — I always get told to talk louder. And so one time, the teacher said, "Okay, it's your turn to read." And I was reading fine, and then she just said, "Stop, I can't hear you. You need to read louder. Or is that against your religion or something?"
And I'm just like, whoa. I'm sitting here doing the thing that you asked me to do. I've already got enough going on in my life. I'm already feeling uncomfortable in this space as it is, and you just then blatantly throw my Aboriginality in my face like that? "Against your religion or something" — you don't even know enough about it to even make your insult properly.
I actually refused to go back into that class after that. I said, "I will do my work outside of that class. I will not do it in that class." I guess I was told, "That's fine." But I had nobody else to advocate for me, so I didn't push it. I just didn't want to be in that classroom anymore. That one was really, really tough.

Jedda Costa  14:42
But in later years, she found a role model that made all the difference.

Djallarna Hamilton  14:47
So Jana Stewart — she was, to me, a role model. She was at the same school. So when I started Year 7, she did her school captain speech. She was in Year 12, and she became school captain. And I just remember sitting there listening to her speech, watching her, and being like, "She's so confident. She is beautiful. She is just so strong in who she is, and can communicate so well." And look at her — she's a leader.

Jana Stewart  15:22
I remember sitting in a classroom when I was 15 or 16 years old, and a teacher was talking about the Close the Gap statistics. I remember looking around the classroom as one of the only Koori kids in the class. As they were relaying all the bad news on the health and life expectations of First Nations people, it felt like they were reading out my future as a First Nations person.

Jedda Costa  15:43
Jana Stewart is a proud Mutti Mutti and Wamba Wamba woman from North-West Victoria. Jana completed her schooling in Swan Hill, then moved to Melbourne after finishing Year 12. In 2022, Jana became the youngest First Nations woman to be elected to Federal Parliament, and the first Aboriginal Labor Senator for Victoria. In her inaugural speech to Parliament, Jana spoke about her own experience in the education system, and learning that her future was statistically likely to be different from her fellow students.

Jana Stewart  16:17
I was less likely to finish Year 12. I was less likely to go to university. I was more likely to be unemployed. I was very likely to get a chronic health condition. I was going to die 15 years younger than my peers sitting in the classroom with me. And if I was in a home that had family violence — which I was — my odds of being in a violent relationship sat at 50%. There was no malice in this teacher's lesson, but for me, it felt personal.

Djallarna Hamilton  16:43
And I just remember being like, "I want to be that. I want to be like that." So having the opportunity to see strong role models in that space — for me, that's a big deal. And we are very, very matriarchal. We follow our mother's lines culturally, and so our women are very strong in their leadership and their advocacy. My mum's very strong as well.

Jedda Costa  17:06
As a teacher with many years' experience, Djallarna knows what it's like to navigate the system and advocate for children.

Djallarna Hamilton  17:13
There were not very many Aboriginal staff members, so that space was really isolating. I couldn't participate in community stuff anymore, because I was so tied up with teaching. And then having to deal with the racist attitudes and the culture from other teachers was really difficult — including the curriculum.
I was picking up all of these things, and it became an extra role as a teacher to have to identify things that are incorrect in the curriculum being taught to other kids, or the fact that you're including only a tiny amount of Aboriginal history and culture when it's meant to be embedded across the board. And I'm the one designing and creating that — so I had an extra responsibility, but I'm not getting paid extra. I don't have extra time given to me. But for me, it felt like a responsibility. I had to. I can't let you keep teaching this — it's incorrect.

Jedda Costa  18:13
Teaching Aboriginal topics in the curriculum is another issue. There's a hypersensitivity around how content is taught.

Djallarna Hamilton  18:20
One of the biggest pieces for Year 10 is the Freedom Riders — the Black movement in America. The statewide principal who managed all the school principals pulled me in and said, "Look, I really, really don't want to ask this question, but the state principal is making me ask it." And I was like, "Okay."
She said to me: "With the topic of the Freedom Riders — there's a huge emphasis on racism and prejudice and making schools more inclusive — she wanted me to ask you if you're using this to push your own agenda."
And I just looked at her and said, "Excuse me?" She said, "I feel really uncomfortable asking this." And I said to her, "Would you ask me this if I was not Aboriginal? Would you ask me this question?" She said, "I wouldn't be asking this question at all if I had a choice." Well, don't ask the question — push back. But to me, that was blatant racism. This is a very popular Year 9 and 10 subject — most schools do it. And you're questioning me on why I'm including it, because I'm Aboriginal, and asking me if I'm using it to push my own agenda.

Jedda Costa  19:42
These experiences can make Aboriginal people feel like the challenges are insurmountable. The Voice referendum hasn't helped. Mark explains.

Professor Mark Rose  19:53
Well, again, there is a whole lot of inputs into the Australian psyche and culture about "dobbing" too. There's that notion of, if you challenge racism, you get challenged yourself. It is being weaponised. "They called me a racist," you know. And there's a great quote from Bob Menzies dismissing anyone calling him a racist — you know, he huffed and puffed. That still pervades Australian culture, and we've got to be aware of that.

Djallarna Hamilton  20:26
A lot of the time, when people come at you and they are racist, and they say, "But I'm not being racist" — it's because they're not aware that they're being racist. You don't know what you don't know. It's only true racism and ignorance when you do know better and you aren't applying that and you're not listening. That's the only time. If it's not intentional, that's okay — we'll do better. It's always important to remember, though, that intent doesn't negate harm. It might not be intentional, but it still does create harm. You've got to acknowledge that harm and do things better.

Professor Mark Rose  21:00
It seems that with the Voice going down, there's a section of Australian society that think that overwhelming vote against the Voice was also an overwhelming vote against Welcome to Country and Aboriginal culture. And they say, "Didn't we vote about this?" No — they voted about a single political mechanism that didn't get up. I accept that. I also accept that self-determination won't come from a ballot box — it will come from education. That's why I fight for education to be the key thing. Education is the ticket. But it's a fight.
There's a part of our psyche that we need to decolonise. We must stand up, and we use whatever means we have — whether it's through you, or the media, or a phone call to the minister. We've got to push back, because if we don't, we collude with that discrimination. And I get very frustrated when people say Aboriginal people don't value education. No one values education more than blackfellas.

Jedda Costa  22:13
Making change happen is difficult, but it's possible, and it's happening. Mark has some practical ideas for making schools accountable for their progress.

Professor Mark Rose  22:23
I would ask for annual reporting mechanisms in school councils — a school needs to communicate with its community the extent of any issues and how it deals with them. Let's go back to the source: teachers need to know how to identify racism, how to deal with it themselves, how to deal with it at a learning level, and how to take it to a reporting level.
We've got a cutting-edge, world-standard education system. Every ounce of it needs to be mobilised to make sure that our kids get looked after — that all kids get looked after. And if the system got Indigenous education completely right, it would make the whole system bulletproof for every other kid. Every other kid would be safe. But until we get it safe, everyone's vulnerable.

Jedda Costa  23:27
As Djallarna and Mark have explained, racism in schools can be overt, covert, or both. Whether it's stereotyping or exclusion, racism in education has a significant impact. In Victoria, you have the right to be treated with dignity and respect, regardless of your race. If you have experienced racism at school, there are clear steps you can take to seek justice.
Remember: you have the right to stand up against racism. Visit humanrights.vic.gov.au for more information, or call the Commission on 1300 292 153 to get support, to talk about what happened to you, or to make a complaint. Your story matters, and help is available.
So where does the law come into this? Aimee Cooper, a lawyer at the Victorian Equal Opportunity and Human Rights Commission, explains how the law protects people against race discrimination in education.

Aimee Cooper  24:34
The law in Victoria protects people from discrimination by teachers and education providers, although it doesn't expressly protect students from racism by other students.
Discrimination can be direct or indirect, and both kinds of discrimination are against the law. Direct discrimination happens when someone is treated badly or unfairly because of their race or another protected characteristic under the law. Indirect discrimination is when everyone is treated the same way, but this disadvantages someone because of their race or other protected characteristic, and is unreasonable. The law applies even if the discrimination was unintentional, and can cover unfair treatment due to unconscious bias.

Jedda Costa  25:17
It's one thing for people to have rights, but it's another thing to take action to protect them. Many people are unsure about what they can do. Aimee explains how the Victorian Human Rights Commission can help.

Aimee Cooper  25:30
There are a number of things the Victorian Human Rights Commission can do if you, or someone you know, has experienced race discrimination. You can get more information from us, make a complaint, or report.
If you make a formal complaint, we will take it through our conciliation process. Conciliation is an informal, flexible approach to finding an outcome to a complaint. It allows both parties to tell their stories, be listened to, and work together to find an outcome that works for everyone. Conciliation involves a Commission staff member called a conciliator, who is trained and supports people to explore ways and options to resolve a complaint or issue. You can make your own decision on how conciliation would work best for you.
Your conciliator will help the parties to reach an outcome that works for everyone. You can ask for outcomes that are important for you and your community. Outcomes can include an agreement to give an apology, to do cultural safety training, change policies and procedures, to keep your job or get it back, and give financial compensation.
If you don't want to make a formal complaint, but want to report race discrimination, you can make an anonymous report to us through our online Community Reporting Tool. It is private and confidential. You don't need to leave your name, but you can ask us to call you back if you want to talk with someone about what happened to you. Our Community Reporting Tool can also be hosted by community groups. Reports to our Community Reporting Tool let us understand what's happening so we can better support communities.
What happens to you matters. If you think you may have experienced race discrimination, you can contact the Victorian Equal Opportunity and Human Rights Commission Monday to Friday to speak with an enquiry officer. We will listen to your story and provide you with information about your rights under our laws. All of our staff are specifically trained to support First Nations people when they are seeking information or making a complaint.

Jedda Costa  27:41
Thanks to Mark Rose, Distinguished Professor and Indigenous Deputy Vice Chancellor at Deakin University, and parent and teacher Djallarna Hamilton, for their time and insights.
Know Your Rights focuses on your rights under Victoria's Charter of Human Rights and Responsibilities and the Equal Opportunity Act. Be sure to listen to other episodes in this series, tackling subjects including racism in healthcare, sport, the justice system, and retail.
This podcast episode is presented by the Victorian Equal Opportunity and Human Rights Commission, and was recorded in 2025 in Naarm, Melbourne. For more information, visit humanrights.vic.gov.au.
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